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THIS DECLARATION OF RESTR!QTLVE COVENANTS is made by BOCA GREENS,
INC. ("Declarant"), and yomned by BOCA ISLES PROPERTY OWNERS
ASSOCIATION, INC., a Florida “figt~for-profit corporation.

W Y‘p/&\ss E T H:
< ‘\
WHEREAS, Declarant is the own&{fof«certaln property in Palm Beach
County, Florida, more partlc@darly described in Exhibit "A"
("Properties") attached hereto évﬁ ‘iade a part; and

WHEREAS, Declarant is desirous of sﬁb$ect1ng the Properties to the
covenants, conditions and restrictigns\E§§einafter set forth' and

WHEREAS, Each and every covenant wcondition and restriction
hereinafter set forth is for the benefltugf and binding upon, the
Properties, and each present and futurexmi .29 of interests therein,
their heirs, successors and assigns.

NOW, THEREFORE, Declarant hereby declare“émtpat the Properties are
and shall be held transferred, sold, veyed, used and occupied
subject to the covenants conditions and:festrictions hereinafter
set forth. ORI

ARTICLE I N
DEFINITIONS
Section 1. "A.C.C." The Architectural Control @ Committee

established pursuant to Article XIII hereof.

Section 2. "Annexation Notice". The notice by which additional
lands are subjected to the provisions of this Declaration as more
particularly described in Article 111I.

Section 3. "Articles". The Articles of Incorporation of the

Association filed with the Florida Secretary of State in the form

attached hereto as Exhibit "B".

Section 4., "Assessments". Any assessments made in accordance with
this Declaration,
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Section 5. \J’{, ssociation". The BOCA ISLES PROPERTY OWNERS
ASSOCIATION, fNCZ, its successors and assigns.

Section 6. "quﬁdﬂ. The Board of Directors of the Association.

Section 7. "Bd@a ~Greens PUD", The development known as Boca
Greens PUD as flled 1th applicable governmental authorities.

Section 8. '"By- Law§£ The By-Laws of the Association in the form
attached hereto as Exhl it "Cc".

1,\x>
Section 9. "Common All real property (and interests
therein and improvemen s thereon) and personal property within the
Properties, as they ex1§%“from time to time, and all additions
thereto, which 1is, i be, designated as Common Area by
Declarant and, prov1ded fo@ wned or leased by, or dedicated to,
the common use and enJoymenWmof the Owners which may include,
without limitation, open sp éwgreas lakes, fountains, irrigation
pumps and lines, parks, si ey LksL streets, service roads, site
walls, commonly used utility qy}&itles project signage, commonly
used parking areas and e@gements commonly used 1lighting,
entranceways and features and rdhouses. The Common Area shall
alsco include all portions of theﬁprmﬁertles which are designated as
such by Declarant or on any plan QF map prepared by Declarant. The

Common Area does not include tqe‘Pprcels or the Recreational
Facilities.
s

e

Section 10. "Community". The Comﬁ@b{fy known as Boca Isles in
which the Properties are located. The" Declarant may, when amending
or modifying the description of the real’ p?operty which is subject
to the operation of this Declaration, \@ amend or modify the
definition of the Community.

Section 11. "Community Completion Date". B The\date upon which all
Parcels in the Community, as ultimatexym pLénned and as fully
developed, have been conveyed by Declarant o xners.

Section 12. "Community Standards®. SUCh\sféﬁdards of conduct,
maintenance or other activity, if any, established by Declarant,

the Association, the A.C.C., the Board or any committee thereof

relating to, amongst other things, activities described in Article
X1V hereof.

Section 13. "Declaration”. This Declaration.

Section 14. "Declarant". Boca Greens, Inc., 1its specific
designees, successors and assigns.

Section 15. "Dwelling". A residential dwelling and appurtenances
thereto constructed on a Parcel within the Properties.

Section 16. "Exclusive Common Area". Those portions of the Common

declaration (lennar) 7-8-93 2




A e 7720 Ps 1790
Area which H%gé?heen restricted to use by less than all Owners.

Section 17. "Len: ". The holder, insurer or guarantor of a first
mortgage encumbe&; a Parcel or Dwelling.

I‘f/
Section 18. "Minagement Firm". The firm designated by the

Declarant and/or Assqnxatlon as the Manager, if any.

Section 19. "Master Degipratlon The Declaration of Covenants
and Restrictions for Bg&a_Greens, as amended, filed in the Official
Records of Palm Beach‘@éknty, Florida, if applicable.

Section 20. "“"Master Plan?} “The proposed Master Plan of Declarant
for the development of tﬁé memunlty, as it exists as of the date
of recording this Declarat}@n‘ The Master Plan is subject to
change as set forth herein. \\Beﬁgrences to the Master Plan are for
the purpcese of identifying e“Various Parcels and Common Areas
which may be subjected by De¥l rapt to the provisions hereof and
shall not be deemed to obllgage %hé Declarant to do so, or, be
deemed to be a representation by’ gant as to the development of
the Community or its amenities. (o

%
Section 21. "Operating Costs"” ‘%1ﬂqosts of ownership, operation
and administration of the Assoc1atlph“éhd Common Area and/or to be
paid by the Association hereunder, but not necessarily
limited to, funds expended by Declarafy £ g%ygr to conveyance and/or
dedication of the Common Area, utllithgsf taxes, insurance, bonds,
security costs, salaries, management fees, professional fees,
administrative costs, service costs fggﬁpplles maintenance,
repairs, replacements and refurblshmenﬁg and any and all costs
relating to the discharge of the obligatlons hereunder or as
determined to be part of the Operating C&sté by the Association
and/or as prov1ded herein.

£y i

N

Section 22. "Owner" The record owner" (Vmeéher one or more
persons or entities) of fee simple title to apngm;cel The term
“Owner"” shall not include Declarant, Recreatidfi Facilities Owner,
or those persons or entities de31gnated by Declarant, or those
having an interest in a Parcel or a portion of the Propertles
merely as security for the performance of an obligation.

Section 23. "Parcel". A parcel of real property upon which a
Dwelling has, or will, be constructed. Once improved, the term
Parcel shall include all improvements thereon and appurtenances
thereto. The term Parcel, as used herein, may not be the same

division of property as ex1sts on the underlylng Plat affecting the
Properties.

Section 24. "Plat". The Plat of the Properties as filed in the
Bublic Records of Palm Beach County, Florida, as the same may be
amended by Declarant, from time to time.

declaration (lepnar) 7-8-93 . 3
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Section 25. \W pertles That certain real property described in
Exhibit "A" a&flxed hereto and made a part hereof, subject to
additions thereto as may hereafter be brought within the provisions
and appllcabllb¢yi§ this Declaration and/or deletions therefrom.

Section 26. "Puﬁ%iﬁfﬁecords" The Public Records in the County in
which the Propertiés are located.

(
Section 27. "Recréﬁ%lon Facilities". The Land and Recreation
Facilities provided ¥for &he Owners pursuant to the provisions of
this Declaration, knoﬁ es Club Boca Isles.

/

Section 28. "Recreatlon Facilities Charges". The Charges related
to the Recreation Fac111v§és to be paid by the Owners pursuant to

the provisions of thls\ Dgclaration including the Recreation
Facilities Fee. I :

Section 29, "Recreation F xi;ties Covenants" The covenants
controlling the operations /xhg Recreation Facxlities attached
hereto as Exhibit "D". yﬂ - -

Section 30, "Recreation Facillti s;EEe“. The fee to be paid to
the Recreation Facilities Ownenry y‘each Owner pursuant to the

provisions of Article VII, Sectidgp I hereof.
;.«\

Section 31. "Recreation FacilitieQNQQeﬁa ing Entity". The entity
operating and managing the Recreatiog ities, at any time.

2\ /
Section 32. "Recreation Facilities bpera\ing Costs". All costs

(as such term is used in its broadest s wse) of owning (excluding
Recreation Facilities Owners debt servigp) operating, managing,
maintaining, insuring the Recreation Facilitles including, but not
limited to trash collection, utility\a arges, maintenance,
reserves, repairs, refurblshments payrol dand payroll costs,
working capital, ad valorem or other taxes: @exclyding income taxes
of the Recreation Facilities Owner), assessménts,vcosts expenses,
levies and charges of any nature which may he’ 1e%ied imposed or
assessed against or in connection with the QEC?éatlon Facilities.

Section 33. "Recreation Facilities Owner". Boca Isles Club,

Inc., its successors and assigns. The Recreation Facilities Owner
is an affiliate of Declarant. )

Section 34. "Rules and Regulations". The Rules and Regulations
affecting the Properties as adopted from time to time. The initial
Rules and Regulations are attached hereto as Exhibit "E".

Section 35. "Special Assessments". Those Assessments more
particularly described as Special Assessments in Article XI hereof.

Section 36. "Withdrawal Notice". The notice by which portions of
the Properties are withdrawn from the provisions of this

declaration (lennar) 7-8-93 ' 4
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Declaration‘@ {ﬁhre particularly described in Article III hereof.

HE
s

ARTICLE II
TERM, AMENDMENT

Section 1. . .~/ The covenants and restrictions of this
Declaration shall "Fup-

n-wWith and bind the Properties for a term of
Fifty (50) years frq@’tﬁe date this Declaration is recorded in the
Public Records. TT eafter, this Declaration shall be
automatically extende%%rag successive periods of ten (10) years.

-

Section 2. Amendment.CéThgmpeclarant shall have the right, at any
time until the Community Qémﬁietion Date, to amend this Declaration
as 1it, in its sole dié@ggﬁ;pn, deems appropriate. After the
Community Completion Date/,BRcept as provided to the contrary
herein or as otherwise con§égtg§ to by Declarant, this Declaration
may be amended at any tim%ﬁkﬁgg from time to time, upon the
recordation of an instrumentexetuted by the Association upon vote
of: (i) seventy-five percent&475§W of the Board: and (ii) the
Owners who are entitled to vot%;séyegty—five percent (75%) of all
votes of each class of voting membérshiip in the Association who are
entitled to vote on the matter asgigfﬁforth in the Articles and By-
Laws. Until the Community Completjon-Date, the Declarant's written
consent to any amendment must first':be obtained. No amendment,
whether before or after the Communi Qgﬁqmp etion Date, shall affect
the rights of Declarant or Recreatioqgif,, ility Owner without the
prior written consent of the Declardrit” or Recreational Facility
Owner, which may be withheld in D&c;gxant‘s or Recreational
Facility Owner's sole discretion. No éméhdment shall alter the
subordination provisions of this Declaration without the prior
approval of any mortgagee enjoying the be@?fi% of such provisions.

e

Notwithstanding anything contained herein\: e contrary, if the
prior written approval of any governmentak}egg yﬂ or agency having
jurisdiction 1is required by applicable “raw or governmental

regulation for any amendment to this Decl ngﬁﬁmﬁ,then the prior

written consent of such entity or agency must 3lsoc be obtained.

ARTICLE IIX
ANNEXATION, WITHDRAWAL, VACATING AND DISSOLUTION

Section 1. Annexation by Declarant. Until the Community
Completion Date, additional lands may be annexed to the Properties
by Declarant. Except for applicable governmental approvals (if
any), no consent to such annexation shall be required from any
other party (including, but not limited to, Association, Owners or
any mortgagees of any Parcel or Dwelling). Such annexed lands
shall be brought within the provisions and applicability of this
Declaration by the recording the Annexation Notice in the Public
Records. The Annexation Notice shall refer to this Declaration and
shall, wunless specifically otherwise provided, incorporate by

declaration (lenhav) 7-8-93 5
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reference aiifﬁﬁg covenants, conditions and restrictions of this
Declaration,‘éh?%eby subjecting the annexed lands to the covenants,
conditions and restrictions contained in this Declaration as fully
as though the a@ﬁé’ d lands were ‘described herein as a portion of
the Properties.\@}gﬁAnnexation Notice may contain additions to, or
modifications ofi{-#he covenants, conditions and restrictions
contained in this{Deélaration as deemed appropriate by Declarant
and as may be nece§§ﬁﬁy§£o reflect the different character, if any,
of the annexed landsg’

Section 2. Annexatioﬁ;§§%Members. After the Community Completion
Date, additional lands“ifay be annexed with the consent of the Board
and membership of the ASsociation obtained as set forth in Article
II, Section 2, hereof, anﬁﬂﬁﬁmpliance with applicable governmental
requirements. Vi
Section 3. Withdrawal. Uﬁ%;h%the Community Completion Date, any
. portions of the Propertiesi?ﬂo@a any additions thereto) may be
withdrawn by Declarant from¥the provisions and applicability of
this Declaration, by recordin <ﬁh”«w1thdrawal Notice in the Public
Records. The right of Decldrarit.to withdraw portions of the
Properties shall not apply to aﬁk/gépcél which has been conveyed to
an Owner unless that right ig;/ﬁbééifically reserved in the
instrument of conveyance or the pEiQr-written consent of the Owner
is obtained. The withdrawal of any{gd@?ion of the Properties shall
not require the consent or joinder\dgﬂgqy other party (including,
but not limited to, Association, qugf§§;3r any mortgagee of any

Parcel or Dwelling). f?f
Section 4. Paramount Right. Notwit?é%ﬁhding anything to the
contrary herein, prior to the Communitylﬁmmpletion Date, the

Declarant shall have the paramount right /to'dedicate, convey ( by
absolute conveyance, easement or otherwiéé}z ny portions of the
Properties, for various public purposes, or fe’ifake any portions of
the Properties part of the Common Area, or: kg ckeate and implement

a taxing district which may include all “or-@my portion of the
Properties. -~ A

o~ L M,
K;L,ua’“:‘_““::as's

Section 5. Vacating Recorded Plat. If required by applicable law
Oor government regulation, Declarant will not vacate any portion of

a Plat which provides for open space, unless it vacates the entire
Plat of record.

Section 6. Dissolution. In the event of the dissclution of the
Associlation, without reinstatement within thirty (30) days, other
than incident to a merger or consolidation, any Owner may petition
the Circuit Court of the appropriate Judicial Circuit of the State
of Florida for the appointment of a receiver to manage the affairs
of the dissolved Association and to manage the Common Area in the
place and instead of the Association, and to make such provisions
as may be necessary for the continued management of the affairs of
the dissclved Association and the Common Area.

declaration (lennar) 7-8-93 6
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Section 7. ﬁ;ﬁét. In the event of dissolution of the Association
or a terminatidn of this Declaration, except by Declarant, the
Properties and each Parcel shall continue to be subject to the -
provisions ofJf%"s Declaration, including Assessments and
Recreation Facifli s Charges specified in this Declaration. Each
owner shall contdpiieénto be personally obligated to the successors
or assigns of the/Association and/or Recreation Facilities Owner,
as the case may be/~For Assessments and Recreation Facilities
Charges to the extgnt that Assessments and Recreation Facilities
Charges are required to-.enable the successors or assigns of the
Association and/or HeCreation Facilities Owner to properly
maintain, operate andypreserve the Common Area and/or Recreation
Facilities and/or to ré&ceive the Recreation Fee for the providing
of such Recreation Faciyikiés for the benefit of the Cwners. The
provisions of this Artic¢le-shall only apply with regard to the
maintenance, operation and,p¥eservation of those portions of the
Properties which had been CEQWQD Area and/or Recreation Facilities

and continues to be so used ¢drithe common use and enjoyment of the
awners. -

i
!
3

Section 1. &: -by acceptance of title to a
Parcel and any person claiming b”/\ﬁyrough or under such Owner,
agrees to be subject to this Declardtd nd the provisions hereof.
The provisions of this Declaration afg”g‘ table servitudes and run
with the 1land. N
- .
Section 2. Transfer. The transfer offh& fee title to a Parcel,
whether voluntary or by operation of 1&&,{%grminating the Owner's
title to that Parcel shall terminate the Owngr's rights to the use
and enjoyment of the Common Area and/or Régcréation Facilities as it
pertains to that Parcel. An Quner's rights and privileges under
this Declaration are not separately assigriablé, The Owner of each
Parcel is entitled to the benefits of, and-ig‘burdened with the
duties and responsibilities according to the'‘provisions of this
Declaration. All parties acquiring any riéﬁ':”fftle and interest
in and to any Parcel shall be fully bound by the provisions of this
Declaration. In no event shall any Owner acquire any rights that
are greater than the rights granted to, and limitations placed upon

its predecessor in title pursuant to the provisions of this
Declaration. .

Section 3. Membership. Upon acceptance of title to a Parcel and
as more fully provided in the Articles and By-Laws, each Owner
becomes a Class A member of the Association. Membership rights are
governed by the provisions of the Articles and By-Laws. Membership
shall be an appurtenance to, and may not be separated from, the

.ownership of a Parcel. The Declarant is the Class B member of the
Association.

declaration (lennar) 7-8-91




RB 7790 P 1795

Ee %3
M”,:/:.
s . .

Section 4. \yfﬁﬁhg Rights. Voting rights in the Association are
governed by the:provisions of the Articles and By-Laws.
Section 5. Restrfetions. Neither the Association or any Owner, or
group of Owners,{m record any legal documents which, in any way,
affect or restrict the rights of Declarant or Recreation Facilities
Owner or conflict{&}thhgpe provisions of this Declaration.

e

' ARTICLE V
"OPERATION OF COMMON AREA

SR

Section 1. Prior td*ﬁohveyance. Prior to the conveyance or
dedication of portions 6f the Common Area to the Association, that
portion of the Common/ Afea shall be . owned, operated and
administered by the Declarapt, at the sole cost of the Association,
for all purposes and uses rga$Pnably intended, as Declarant in its
sole discretion, deems aﬁéggpgiate. During such period, the
Declarant shall own, operate pd{ggpinister the Common Area without
interference from any Owner o (mgquggee of a Parcel or Dwelling or
any other person or entity whagéggyér.
Section 2. Operation after Coﬁuqﬁané%. After the conveyance or
dedication of all or a portign ~“0f  the Common Area to the
Association, the portion of the CQmmon Area so dedicated shall be
owned, operated and administered byftﬁg)Association for the use and
benefit of the owners of all proper%&m ntexests in the Properties,
including, but not limited to, Assoc-ﬁt;@é? Declarant, Recreation
Facilities Owner, Owners and any mort§&gées of any interest. Once
conveyed or dedicated to the Associatian,w:itle to the Common Area
may not, subject to the Association's F}ﬁﬁp to grant easements,
etc., be conveyed, abandoned, alienated, Qﬂggmbered or transferred,
without: (i) if prior to the Community Completion Date, the consent
of Declarant being first had and obtainedi{afd (1i) consent being
obtained from the Board and Owners in the mganner provided in
Article II, Section 2, hereof; and (ifi){ thé consent of the
Recreation Facilities Owner being first had anﬁﬁﬁbtained.

"w"_ua e
Section 3. Construction of Common Area facilfties. Declarant has
constructed, or will construct, at its sole cost and expense,
certain facilities and improvements as part of the Common Area,
together with equipment and personalty contained therein, and such
other improvements and personalty as Declarant determines, in its
sole discretion. Declarant shall be the sole judge of the
composition of such facilities and improvements. Prior to the
Community Completion Date, Declarant reserves the absolute right
to, from time to time, in its sole discretion, construct additional
Common Area facilities and improvements within the Community and to
remove, add to, modify and change the boundaries, facilities and
improvements now or then part of the Common Area. Declarant is not
obligated to, nor has it represented that it would, modify or add
to the facilities, improvements or Common Area as they are
contemplated as of the date hereof. -

declaration (lennar) 7-8-93 ’ 8
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e

o
Declaréﬁ%fﬁs the sole judge of the foregoing, including the
plans, specfﬁiﬁétions, design, location, completion schedule,
materials, size and contents of the facilities, improvements or
Common Area, oq(§ gnges or modifications to any of them.

g

o

Section 4. Delégation. Once conveyed or dedicated to the
Association, thefjgommon Area and facilities and improvements
located thereon, “shall, subject to the provisions of this
. Declaration, at al@f’times be under the complete supervision,

operation, control and- management of the Association. ' The
Association may dele %%@@all or a portion of such supervision,
operation, control an (@%ﬁagement to such parties or entities as it
deems appropriate. P

Section 5. Use. The Cod@ggﬂggea shall be used and enjoyed by the
Owners on a non~exclusiqub§$is in common with other persons,
entities and corporations’{gﬁégmay, but are not required to be,
members of the Association)$$ﬁf$ﬁ%ed to use those portions of the
Common Area. Prior to ﬁﬁ{ﬁ@bmmunity Completion Date, the
Declarant, and thereafter, thegﬁs%ddiation, has the right, at any
and all times, and from time?tﬁv ime, to further additionalliy
provide and make the Common Are@ﬂbﬁaigable to other individuals,
persons, firms, or corporations}&9sﬁ&t deems appropriate. The
granting of such rights shall ngt.-invalidate this Declaration,
reduce or abate any Owner's ghIfdations pursuant to this
Declaration, or give any Owner th@yi' t to avoid any of the
covenants, agreements or obligations{¢gi; performed hereunder.
t?;\/ .

Section 6. Prior to the Community Comﬁle_' n Date, the Declarant,
and thereafter the Association, shall haye the right to adopt rules
and regulations governing the use of theé..Common Area. The Rules
and Regulations attached hereto are adopted jas the initial rules

and regulations governing, amongst other'it bgs, the use of the
Common Area. o

\\

H
o J}

Section 7. Exceptions. The Rules and Regﬁléti@é& shall not apply
to Declarant, or its designees, or to agyg’égﬁperty owned by
Declarant or its designees, and shall not bé d@pplied in a manner
which would prohibit or restrict the development of the Community,
Properties and the development, construction and sale of any Parcel
or Dwellings by Declarant or its designees. Specifically, subject
to the provisions of Article XVI, and without 1limitation,
Declarant, and/or its assigns, shall have the right to: (i) develop
the Properties and construct Dwellings and related improvements
within the Properties, and make any additions, alterations,
improvements, or changes thereto; (i1i) maintain customary and usual
sales, general office and construction , operations on the
Properties; (iii) place, erect or construct portable, temporary or
accessory buildings or structures upon the Properties for sales,
construction, storage or other purposes; (iv) temporarily deposit,
dump or accumulate materials, trash, refuse and rubbish in
connection with the development or construction of any of the

declaration (lennar) 7-8-93 9




- W8 7790 s 1797

.:},/" -

Properties,‘é;fﬁéls or Dwellings: (v) post, display, inscribe or
affix to thes /éxterior of a Parcel, Dwelling, or upon the
Properties, signg. and other materials used in developing,
constructing, §gi}f g or promoting the sale of the Properties,
Parcels and Dwgl gs; (vi) excavate fill from any lakes or
waterways within@nd/or contiguous to the Properties by dredge or
dragline, store 11¥ ' on the Properties and remove and/or sell
excess fill; and (vii) grow or store plants and trees within, or
contiguous to, the \'berties and use and/or sell excess plants and
trees; and (viii) uhde@ﬁake all activities which, in the sole
opinion of Declarant gt& . hecessary for the development and sale of
the Properties or any\tgﬁas or improvements therein.

Section 8. Ekceptions. ﬁﬁé@Rules and Regulations shall not apply
to the Recreation Facilitig

¢s.Owner, or its designees, or to any
property owned by Recreatiofi}Facilities Owner, and shall not be
applied in a manner whigh-iwould prohibit or restrict the
development of the RecreatiOQ&?a@;%ities or affect the interests of
the Recreation Facilities O 9g§g ~Specifically, subject to the
provisions of Article XVI, @fd without 1limitation, Recreation
Facilities Owner, and/or its aigi@gs;%shall have the right to: (i)
develop and construct the Ré@@b@ﬁign Facilities and related
improvements within the Propexties,” and make any additions,
alterations, improvements, or Qpégges thereto; (ii) maintain

customary and usual sales, ‘geng@é@} office and construction
operations on the Recreation Facilities: (iii) place, erect or
construct portable, temporary or acc§$§9g5>buildings or structures
upon the Recreation Facilities for .sales, construction, storage or
other purposes: (iv) temporarily débogi;x dump or accumulate
materials, trash, refuse and rubbish/,i{fA} connection with the
development or construction of any of %h,‘hgcreation Facilities;
(v) post, display, inscribe or affix 4 ‘the exterior of the
Recreation Facilities, signs and otﬁér aterials wused in
developing, constructing, selling or promoti the sale of the
Properties, Parcels and Dwellings; (vi)?é&ga@’te fill from any
lakes or waterways within and/or contiguoils~to/Ahe Properties by
dredge or dragline, store fill on the Propent;gsgand remove and/or
sell excess fill; and (vii) grow or store plafits and trees within,
or contiguous to, the Recreation Facilities and use and/or sell
excess plants and trees; and (viii) undertake all activities which,
in the sole opinion of Recreation Facilities Owner are necessary
for the development and sale of the Recreation Facilities or any
lands or improvements therein.

e

Section 9. Default. No default by any Owner in the performance of
the covenants ‘and promises contained in this Declaration or by any
person using the Properties, Common Area and/or Recreation
Facilities, or any other act of omission by any of them, shall be
construed or considered: (a) as a breach by Declarant, or
Recreation Facilities Owner, or Association or a non-defaulting
Owner oOr other person or entity of any of their promises or
covenants in this Declaration; or (b) as an actual, implied or

declaration (lennar) 7-8-93 10
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constructioﬁhg §gosse3510n of another Owner from the Common Area
and/or Recreatifh Facilities; or (c) as an excuse, justification,
walver or indulgence of the covenants and promises contained in
this Declarati

og ()

Section 10. Ovér4aii Systems. This Declaration allows for the
providing of Commoh Area maintenance, maintenance of the Recreation
Facilities and other,méfters relating to the Community as a whole,
Each Owner shall, 1fﬁrequested by the Declarant and/or Recreation
Facilities Owner and?or %s§oc1atlon enter into agreements relating
to any of the same. i

\ I"\\, )
Section 11. Preservecﬁreas. Maintenance of the Preserve Areas
shall be the perpetual re$§dhsib111ty of the Association and may in
no way be altered from:. tHeir natural state. The following
activities are prohlblte&;“ ithin the Preserve Areas: (a)
construction or placing of’bnldglngs on or about the ground; (b)
dumping or placing so0il or & Eheér substances such as trash in the
area; (c) removal or dest tkén of trees, shrubs or other
vegetation, except for re qum‘dof exotic vegetation; (d)

excavation, dredging, or removgl-of-soil material: (e) diking or
fencing; (f) activities detrlmﬁgfal’ o drainage, flood control,

water conservation, erosion con tol‘df fish and wildlife habltat
conservation or preservation: §§2 );.any other activity which in
the reasonable judgment of the Ass éiatlon and/or Declarant would
diminish or destroy the natural staﬁgzu e Preserve Areas or use
of the Preserve Area will be in a Ekm with the applicable
governmental regulations.

Section 12. Water Mains. - In the event tbeﬁPalm Beach County water
Utilities Department must remove any por Lon of a driveway which is
constructed of pavers and on common propeyty,\then the Association
will be responsible to replace or repadr. the driveway' at the
Association's expense.

Section 13. Conveyance. Within 51xty *{605\ days after the
Community Completion Date, or earlier as determlngd by Declarant in
its sole discretion, all or portions of the“tommon Area may be
dedicated or conveyed by Plat, or by written instrument recorded in
the Public Records, or by Quit Claim Deed. from Declarant to the
Association. The dedication or conveyance shall be subject to
easements, restrictions, reservations, conditions, limitations and
declarations of record, real estate taxes for the year of
conveyance, zoning, land use regulations and survey matters. The
Association shall be deemed to have assumed and agreed to pay all
continuing obligations and service and similar contracts relating
to the ownership, operation, maintenance and administration of the
conveyed portions of Common Area and other obligations relating to
the Common Area imposed herein. The Association shall, and does
hereby, indemnify and hold Declarant harmless on account thereof,
The Association shall be obligated to accept such dedication(s) or
conveyance(s) without setoff, condition, or qualification of any
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nature. Thex. gﬁﬁmon Area, personal property and equipment thereon
and appurtenancés thereto shall be dedicated or conveyed in "as is,

where is" COndlthﬂ WITHOUT ANY REPRESENTATION OR WARRANTY,

"EXPRESSED OR I} Eﬁ D, IN FACT OR BY LAW, AS TO THE CONDITION,
FITNESS OR MERC hx;iBILITY OF THE COMMON AREA BEING CONVEYED. The
Association shalm’pay all costs associated with the dedication or
conveyance(s). {7

(\‘-“\‘,

Section 14. De51gné@10n of Operating Entlty. The Declarant shall
have the right, but notﬁthe obligation, in its sole discretion, to:
(1) designate the Asquyatlon to operate, at the expense of the
Association, portloné gf the Properties prior to dedication or
conveyance; and (ii) r linguish and/or assign to the Association
some or all of the rlgﬁts reserved to Declarant herein. The
Association shall be obiAgéted to accept such designation and
assignments and fulfill the*ﬁQllgations relating thereto.

Section 15. Disputes as t ﬁgg. If there is any dispute as to
whether the use of any porti @fﬂi%he Properties complies with this
qp

Declaration, or the allocatio Operating Costs relating thereto,
such dispute shall, prior tog{%& Community Completion Date, be
decided by Declarant and t eafter by the Association. A
determination rendered by such garf? ‘Wwith respect to such dispute
shall be final and binding on al@?persons concerned.

Section 16. Other Property. The és a; t and/or Association may
enter into easement agreements er use or possessory
agreements whereby the Owners: and/oraﬂséoc1at10n and/or others may
obtain the use, possession of, or other rights regarding certain
property, on an exclusive or nan- exc&uéive basis, for certain
specified purposes. The Association m agree to maintaln and pay
the taxes, insurance, administration, upﬁeep repair, replacement
or maintenance of such property, the exﬁengﬁs of which shall be
Operating Costs. Any such agreement by fhefﬁssociation prior to

the Community Completion Date, shall mt@qui;e the consent of
Declarant.

Section 17. Indemnification. The Assoc}atlon and Owners each
covenants and agrees, jointly and severally, to indemnify, defend
and hold harmless Declarant and Recreation Facilities Owner, their
respective officers, directors, shareholders, and any related
persons or corporations, and their employees from and against any
and all claims, suits, actions, causes of action or damages arising
from any personal injury, loss of life, or damage to property,
sustained on or about the Common Area, Recreation Facilities or
other property serving the Associaticn, and improvements thereon,
or resulting from or arising out of activities or operations of the
Association or Owners, and from and against all costs, expenses,
court costs, counsel fees (including, but not limited to, all trial
and appellate levels and whether or not suit be instituted),
expenses and liabilities incurred or arising from any such claim,
the investigation thereof, or the defense of any action or
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proceedings hrgﬁght thereon, and from and against any orders,
judgments or‘d@Crees which may be entered relating thereto. The
costs and expense«of fulfilling this covenant of indemnification
shall be Operat g‘ sts to the extent such matters are not covered
by insurance malg ned by the Association.

Y ARTICLE VI
\(ﬁECREATIONAL FACILITIES

Section 1. Recreatlon*ﬁadillties. The Recreation Facilities Owner
proposes to constructigértain Recreation Facilities within the
Properties, as may be desi nated on the Plat thereof, or otherwise,
which is, and subject to  the provisions hereof, will remain the
property of the Recreatfq ,ﬁa0111t1es Owner. By virtue of, and
subject to the provisions; gf‘;hls Declaration, each Owner shall
have the right to utlllze\thehyecreatlonal Facilities on a non-
exclusive basis in common ‘ th{’such other persons, entities and
corporations entitled to utl he Recreation Facilities. If the
Dwelling is owned by a corporaﬁf‘ ~, #rust or other legal entity, or
is owned by more than one fami y’ then the Owner(s) collectively
shall designate the persons e ¢Afled to utilize the Recreation
Facilities. Such designation gggaii not exceed the number of
occupants for which the Dwelling s designed (i.e. two persons per
bedroom). The Recreation Facilit gs“qyner has the right, at any
and all times, and from time to “td a% o further additionally
provide and make the Recreation F 91; es available to other
individuals, persons, firms or Qﬁfporations as 1t deems
appropriate. The granting of such rights shall not invalidate this
-Declaration, reduce or abate any Owner?s”gbligations pursuant to
this Declaration, or give any Owner the\right to avoid any of the
covenants, agreements or obligations to bﬁ pérformed hereunder.

Ve
Section 2. Construction of Recreation Faciliftes. The Recreation
Facilities Owner has constructed, ofszLf . construct, the
Recreational Facilities at its sole cost‘“aﬁﬁ expense. The
Recreation Facilities are contemplated ﬁaJﬁconsist of a
health/fitness facility and related amenitfbs together with such
equipment and personalty as the Recreational Facilities Owner
determines. in its sole discretion. The Recreational Facilities
Owner shall be the sole judge as to the plans, design, location,
completion, schedule, materials, size, and contents of the
Recreation .Facilities.

Section 3. Changes. Prior to the Community Completion Date, the
Recreation Facilities Owner reserves the absolute right to, from
time to time, alter or change the Recreation Facilities, including
construction of additional facilities or the removal oxr
modification thereof.

" Section 4. Operations. Until the Recreation Facilities Owner
delegates the right and duty to operate, manage and maintain the
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Recreation Fé;@mnties to the Association as hereinafter provided,
the Recreatlen”Fac111t1es shall be under the complete supervision
and control of the Recreation Facilities Owner. The Recreation
Facilities OanF s the right to own, operate, manage, maintain,
insure, etc. thefB reation Facilities as it determines in its sole
discretion. Thereéfter and subject to continuous performance
pursuant to the ﬁecreatlon Facilities Covenants, the Recreation
Facilities Owner §ha&;«delegate the right and duty to operate,
manage, maintain afd “Insure the Recreation Facilities to the
Association pursuanf to(tpe Recreation Facilities Covenants.
'lr'::\'i\(ﬁ

Section 5. Charges. Q;/

In consideration of the ¢6ﬁ“tructlon and providing for use of the
. Recreation Facilities by\tné Owners, each Owner by acceptance of a
deed to a Parcel shall be’; QEQ ed to have specifically covenanted
and agreed to pay all Recreﬁ&i@n Facilities Charges and fees which
are set forth herein: t}

)

(i) Each Owner shall pay:/ 'thbut setoff or deduction, to the
Recreation Facilities Owner, g/“its designee, as a Recreation
Facilities Fee the sum of Ten\ SlO @0) Dollars per month until
December 31, 1995 and the sum of~§i£€eéh ($15.00) Dollars per month
from January 1, 1996 until Decembé? 3L 2000, and the sum of Twenty
($20.00) Dollars per month from Ja ﬁar 1, 2001 until December 31,
2001. The monthly Recreation Facii ee shall increase by Two
($2.00) Dollars, each year thereaft?g,‘ mencing January 1, 2002
and each January 1 thereafter. “ff

The Recreation Facilities Fee shal), b@xpayable in advance and
commence on the date of conveyance of t ’rcel and, thereafter be
payable on the first day of each payment pernod thereafter.

(ii) In addition to the Recreatlon g%mlities Fee, Owner
shall pay all applicable sales, use dru<similar taxes now or
thereafter imposed thereon, if any. ~

{(iii) In addition to the Recreation F301TTETes Fee and taxes
in (1ii) above, each Owner agrees and covenants to pay and
discharge, in a timely fashion when due, its pro rata portion (as

hereinafter set  forth) of the Recreation Facilities OQperating
Costs. :

(iv) The Recreation Facilities Operating Entity shall have
the right to establish and impose charges, for which one or more
Owners (but less than all Owners) are subject, such as, costs of
special services provided to an Owner relating to special use of
the Recreation Facilities.

(v) The Owners shall collectively bear all expenses
associated with the Recreation Facilities so that the Recreation
Facilities Owner shall receive the Recreation Facilities Fee
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N
without dedﬁgfﬁ%ﬂ of expenses or charges in respect of the
Recreation Fagiiities.

(vi) Faitbfﬁi‘ ayment of the sums due, and performance of the
other obligatioﬁgg ereunder, at the times stated, shall be of the
essence. Should¥thetRecreation Facilities Charges, or any other
sums due hereundaﬁlﬂ[ggein provided at any time remain due and
unpaid for a period-gf’ five (5) days after same shall become due or
should the Owner ¢Qf Association not perform its obligations
hereunder, the Owner or ;Association, as the case may be, shall be
in default hereunder.{ﬁ?ﬁ

£
Section 6. - Collection?v ‘nlgss‘designated to the contrary by the
Recreation Facilities O,Qé”é the Association shall collect the
Recreation Facilities Charges at the same +time it collects
Assessments from the Ownefﬁt}} Upon collection, the Association
shall be deemed to hold Eﬁgﬁkgme in trust, for the Recreation
Facilities Owner and fort:tﬁémﬂpayments as required. Upon
collection, the AssociationC;@hggﬂforthwith forward Recreation
Facilities Fee to the Recreatigh Facilities Owner, together with a
record of which Owners did, a /ﬁ;d not, pay. During the period

when the Association is opera ’;g?é% the Recreation Facilities
Operating Entity pursuant to thé6R4§¥eation Facilities Covenants,

then the Association is granted theé-cgnditional license to retain
those portions of the Recreation Fa¢iljties Charges other than the
Recreation Facilities Fee for the\gﬁgﬁggipurpose of paying the
expenses associated with the Recreatign Fdeilities. The Association
shall diligently enforce collection df?all delinquencies including
enforcement of all liens in the name éf' Recreation Facilities
Owner or Recreation Facilities Operati ) Eftity. Notwithstanding
anything in this Declaration to the contrary,. in the event that the
Association collects funds from the Owners {whether or not those
funds are designated as payment of Recreati@@¢$§cilities Charges or
Assessments) those funds shall be first alldcated to the payment of
Recreation Facilities Fees and then to tﬁé@gg,ﬁgnt of Recreation
Facilities Operating Costs and then to the payment of Assessments
for Association purposes. N

7 L,
a2

Qb
Section 7. Allocation of Costs.

(a) For the period until the adoption of the first annual
budget, the Recreation Facilities Charges shall be as set forth in
the initial Club Boca Isles Budget ("budget").

(b) Commencing on the first day of the period covered by the
annual budget and until the adoption of the next annual budget, the
costs shall be allocated so that each Parcel shall pay its pro-rata
portion of the costs based upon a fraction, the numerator of which
is one (1) and the denominator of which is three hundred eighty-
eight (388). Provided, however, in the event the Recreation
Facilities Owner determines that the Properties subject to this
Declaration will contain other than three hundred eighty-eight
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(388) Parcel&,ﬂif;shall record a certificate to that effect and the
allocation ofﬂRecreatlon Facilities Operating Costs shall be based
upon the number 0§*Parcels to be included in the Community.

(c) In fﬁe,;%vent the estimate of Recreation Facilities
Operating Costs f"r the year is, after the actual costs for that
period is known, gmoramgr less than the actual costs, then the
.difference shall, "gi-the election of the Recreation Facilities
Operating Entity: (4§ be added or subtracted, as the case may be,
to the calculation fqr\ the next ensuing year; or (ii) be
immediately collected\gigh the Owners.

(_

The Recreation Facilities Operating Entity shall have the

unequivocal right to col ct‘retroactlvely on January lst of any

vear, which costs shall rélaﬁemback to the date that the collection
. could have been made. j

(d) Each Owner agrees t“§o long as it does not pay more
than the required amount it gball have no grounds upon which to

object to either the method ngﬁﬁyhent or non-payment by other
Owners of any sums due. Lyl

L
Section 7. Allocation. Exceptyw57here1nafter spe01fled to the
contrary, Recreation Facilities th;at@ng Costs shall be allocated
equally to each Owner.

"*-\

Section 8. Special Costs Allocat%pnf‘ibExcept as hereinafter
specified to the contrary, special cdsts’may be collected from the
Owners benefiting from, or subject to,” the"spec1al service or cost
as specified by the Recreation Facilitlgs”c erating Entity.

. Section 9. Commencement of First Charge g The obligation to pay
Recreation Facilities Charges shall commeﬁce* s to each Owner, on
the day of the conveyance of title of a Parcgl?to an Owner.

P
Section 10. Initial Budgets. The inltlat*bpﬁget prepared by
Recreation Facilities Owner is adopted as the"Recreation Facilities
Budget for the period of operation until adbption of the first
annual Recreation Facilities Budget. Thereafter, budgets shall be
prepared and adopted by the Recreation Facilities Operating Entity.

Section 11. Establishment of Césts. Charges shall be established
in accordance with the following procedures:

(a) Recreation Facilities Charges (including the Recreation
Facilities Fee in the amounts set forth in Section S5 above) shall
be established by the adoption of a projected operating budget.
Written notice of the amount and date of commencement thereof shall
be given to each Owner not less than ten (10) days in advance of
the due date of the first installment thereof. Recreation
Facilities Charges shall, unless otherwise specified by the
Recreation Facilities Owner, be payable, in advance, at such time
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(b)
dues and chargeg;" v be established, from time to time, as shall
be payable at suc ime or time(s) as determined.

phagits

(c) The Recréétibn Facilities Operating Entity may establish,
from time to timé},f;Nﬁ resolution, rule or regulation, or by
delegation to an of{”éer or agent, including Management Firm, the
power and authority to establish specific fees, dues or charges to
be paid by Owners for j@iiy’'special services provided to, or for the
benefit of an Owner ory ircel, for any special or personal use of
the Recreation Facilitiés, Or to reimburse the expenses incurred in
connection with that serg&béﬂor use. The sums established shall be
payable by the Owner 'Wtilizing the service or facility as
determined by the Recreatior acilities Operating Entity.

i

R
(d) The budget may, 3M£}fhe election of the Recreation
Facilities Owner, establish %pd;@q&ntain a reserve fund for the

periodic maintenance, repair aag;ﬁgpiacement of improvements to the
Recreation Facility. gg/f ’

e

(e) The Recreation Facil%@égé}bﬁerating Entity may, but is
not obligated to, establish a% Working capital fund for the
operation of the Recreation Faci:iﬁi S. If so, there shall be
collected from each Owner at the timbﬁbfap nveyance of each Parcel,
an amount equal tec the sums determiqqﬂjﬁﬁ e due from that Owner.
Each Owner's share of the working capitai” fund shall be transferred
to the Recreation Facilities Operatiny Entity at that time. The
purpose of this fund is to assure thatfﬁﬁ§,Recreation Facilities
Operating Entity will have cash availablé é\meet its obligations,
unforeseen expenditures, or to acquitré-—additional property,
_ equipment or services deemed necessary or‘deSirable. Amounts paid

into the fund are not to be considered™5s ladvance payment of
Recreation Facilities Charges. J‘ﬁ%~

(f) The Recreation Facilities Operatingdﬁggéyy shall prepare
and maintain a ledger noting charges due from, and payments by,
each Owner. The ledger shall be kept in the office of the
Recreation Facilities Operating Entity, to its designee, and shall
be open to inspection by any Owner. Upon demand, there shall be
furnished to an Owner a certificate in writing setting forth
whether the Recreation Facilities Charges have been paid and/or the
amount which is due as of any date. As to parties other than
Owners who, without knowledge of error, rely on the certificate,
the certificate shall be conclusive evidence of the amount of any
charges therein stated.

(g) Each Owner waives its rights (if any) to .an accounting
related to Recreational Facilities Charges. and/or Recreation
Facilities Operating Costs. :
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Section 12. \»ffﬂment. Each Owner, by acceptance of title to a
Parcel, shalbj‘h deemed to have covenanted and agreed to pay the
Recreatlonal F3011at1es Charges including the Recreation Facilities
Fee, its pro-rataf tion of Recreation Facilities Operating Costs,
and charges 1ncu;r in connection with the enforcement of any of
the terms and cdmditlons hereof, including reasonable costs and
attorney's and pa&hlegal fees at all levels, including appeals,
collections and baﬁkguﬁﬁby.

Each Owner shall pay all taxes and obligations relating to its
Parcel which, if not igm could become a lien against the Parcel
- which is superior to §>11en for Recreational Facilities Charges
created by this Declara lOQk

Section 13. Creation of‘tpg‘Llen and Personal Obligation. Each
Cwner, by acceptance of a deeﬁ\ r instrument of conveyance for the
acquisition of title to a #arcel, shall be deemed to have
covenanted and agreed that gﬁﬁe Recreatlonal Facilities Charges,

and/or other charges and f es s@t forth herein, together with
interest, late fees, costskgfpd " reasonable attorneys' (and
paralegals') fees (at all levegls” af-proceedings, collection and
bankruptcy), shall be a charge é@d ccnt;nulng lien in favor of the
Recreational Facilities Owner gncumbering the Parcel and all
personal property located thereonﬁ?@ned by the Owner. The lien is
effective from and after recordlng éN aim of Lien in the public
records of the county in which claration is recorded,

stating the description of the Parcef;%ﬁégé of the Owner, anad the
amounts due as of that date. The clgimfof lien shall also cover
any additional amounts which accrue thereafter until satisfied.
Each charge, fee, together with interast$\late fees, costs and
reasonable attorneys' fees, etc. shall ﬁx e personal obligation
of the person who was the Owner of the Par eIxat the time when the
charge or fee became due, as well as the anér s heirs, devisees,

personal representatives, successors or assgg Such lien may
also be enforced by the Recreation FaC1nftie§ Operating Entity,
however, the claim of the Recreation ~Faeii§ties Owner for
Recreation Facilities Fees is subject to then géymsions of Section
14 below, paramount to all other claims. Fuft '%he lien created
by this Section is superior to the lien of the Association for
Assessments.

Section 14. Subordination of the Lien to Mortgages. The lien for
such fees and charges shall be subordinate to bona fide first
mortgages on any Parcel, if the mortgage is recorded in the public
records prior to the Claim of Lien. The lien shall not be affected
by any sale or transfer of a Parcel, except in the event of a sale
or transfer of a Parcel pursuant to a foreclosure of a bona fide
first mortgage, in which event, the acquirer of title, its
successors and assigns, shall not be 1liable for such fees and
charges encumbering the Parcel or chargeable to the former owner of
the Parcel which became due prior to such sale or transfer.
However, any such unpaid fees or charges for which such acquirer of
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‘éﬁ;e may be reallocated and assessed to all QOwners
(including sughi“acquirer of title) as a part of the Recreation
Facilities Charges._ Any sale or transfer pursuant to a foreclosure
shall not relieve~ihe Owner from liability for, nor the Parcel from
the lien of, any{fee's or charges made thereafter. Nothing herein
contained shall be <énstrued as releasing the party liable for any
delinquent fees ét ~Charges from the payment thereof, or the
enforcement of colf?gﬁi@h by means other than foreclosure.

Section 15. Accelé%at%ap. In the event of a default in the
payment of any such £8&8¢)or charges, the Recreation Facilities
Owner and/or Recreatioﬁ*ﬁk&ilities Operating Entity, may accelerate
the fees or charges then due for up to the next ensuing twelve (12)
month period. T
LA

Sectioh 16. Non-payment. I

i

iy Recreation Facilities Charges are
not paid within fifteen (15).days after the due date, a late fee of
$25.00, per month, together wi hiinterest in an amount equal to the
maximum rate allowable by la ?/ggfjgnnum, beginning from the due
date until paid in full, may b&gi ied. The Recreation Facilities
Owner and/or Recreation Facilities Operating Entity, may, at any
time thereafter, bring an a i6n.. {dt  law against the Owner
personally obligated to pay the'is ﬁéffand/or foreclose the 1lien
against the Parcel, or both. Thefg;bhggl be added to the fees and
charges all costs expended in presqqﬁiﬁg the priority of the lien
and all costs and expenses of collecti waincluding attorneys' (and
paralegals) fees, at all 1levels Qﬁﬁyf roceedings, including
collection and bankruptcy. No Owner may-waive or otherwise escape
liability for fees and charges provide®l for herein by non-use of,

or the waiver of the right to use, gyﬁi}eation Facilities or
abandonment of a Parcel. o

!1
Section 17. Suspension. Should an Owneﬁwqﬁgapay sums required
hereunder, or otherwise default, for a pef;bﬁqqf forty~five (45)
days, the Recreation Facilities Operatihg« En

L Entity may, without
reducing or terminating Owners obligation eunder, suspend

Owners rights to use the Recreation Facilitig§;ﬁ2§§1 all fees and
charges are paid current and/or the default I8 cured.

A

Section 18. Exemption. Notwithstanding anything to the contrary
herein, except as_specifically provided herein, neither Declarant
or Recreation Facdllities Ouwner or any Parcel or property owned by
Declarant or Recreation Facilities Owner shall be responsible for
any portion of such fees and charges.

Section 19. Rights to Pay and Receive Reimbursement. Recreation
‘Facilities Owner and/or Association shall have the right, but not
the obligation, - and in its sole option, to pay any Recreation
Facilities Charges which are in default and which may or have
become a lien or charge against any Parcel. If so paid, the party
paying the same shall be subrogated to the enforcement rights with

regard to the amounts due. Further, Recreation Facilities Owner
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P
and/or Assoé%é#?&p shall have the right, but not the obligation, at
its sole optign;“to loan funds and pay insurance premiums, taxes or
other items of costs on behalf of the Owner to protect its lien,
The party advapeing such funds shall be entitled to immediate
reimbursement, oé/ mand, from the Owner for such amounts so paid,
plus interest theteon, at the W.S.J. Prime Rate plus 2%, plus any
costs of'collect{@n .ncluding, but not limited to, reasonable
attorneys’' (and paf%ibggis') fees at all levels including appeals,
collections and banKgiptcy.

Y . .
Section 20. Declaranfi’} The Declarant is not the Recreational
Facilities Owner and s E}{ not be responsible for the activities of
the Recreational Facilitiesg Owner,

i

Section 21. Recreation Fh?;liﬁies Covenants.  The Association and

each Owner, where applicabiﬁ?&ﬁpall be bound by and comply with the
ts

Recreation Facilities Covenants, which are incorporated herein by

gt
AN

Section 22. Rules. The Rec@éﬁ;&ﬁ Facilities Operating Entity
shall have the right toc adopt Qulé“-aﬂd regulations governing the
use of the Recreation Facilities.~ OWner, and each person claiming
use rights by, through or undéf .Owner, shall comply with the
provisions of all Rules and Regulﬁ@i@u@ promulgated concerning the
use of the Recreation Facilities. W)

R, ‘
Section 23, Option. On the firsﬁf(}gﬁ} day of the sixteenth
(16th) year from the recording of this;Tieclaration and the same day
of each fifth (5th) year thereafter (ﬁ.gh lst day of 21st year,
26th year, etc.), (each, "Option Date") fhé?ﬁssociation shall have
the option to acquire title to the Recﬁggfxon Facilities on the
following terms and conditions: J

{
Y

(i) The purchase price shall bé g%@culated using a
capitalization rate of eight (B8%) perceﬁﬁ‘ The purchase price
shall- be paid in cash or by federal wire tra steéex, at closing.

NS

(M B
(ii) The Association shall exercise thé\0§1i8; not later than

one hundred eighty (180) days prior to the Option Dates, by written
notice to Recreation Facilities Owner ("Option Notice").

Failure to exercise the Option, as required above, shall be
deemed an irrevocable election not to exercise the Option for the

next ensuing Option Date and the Option applicable to that Option
Date shall terminate.

(iid) The Closing shall occur on the Option Date in the
offices of counsel to the Recreation Facilities Owner.

(iv) At Closing, the Recreation Facilities'shall be conveyed
to the Association by Special Warranty Deed. The conveyance shall

be subject to easements, restrictions, reservations, conditions,
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1imitat10ns‘ﬁyéfmeclarations of record, real estate taxes for the
year of conveydnce, zoning, land use regulations and survey
matters. The Asgociation shall be deemed to have assumed and
agreed to pay qyil ntinuing obligations and service and similar
contracts relatﬁ to the ownership, operation, maintenance and
administration of. fhe Recreation Facilities. The Association
shall, and does hbreby indemnify and hold Recreation Facilities
Owner harmless on" waGCQunt thereof. The Association shall be
obligated to accept! 5uch conveyance without setoff, condition, or
qualification of any nature. The Recreation Facilities, personal
property and equlpment'¥p©reon and appurtenances thereto shall be
conveyed in "as is, wﬁ‘ﬁé’ls" condition WITHOUT ANY REPRESENTATION
OR WARRANTY, EXPRESS O IMPLIED, IN FACT OR BY LAW, AS TO THE
CONDITION, FITNESS OR ME%CHANTABILITY OF BEING CONVEYED. The
Association shall pay alf&iqsts associated with the conveyance(s).

Section 24. Ratificationkf.mﬂe Association and each Owner, by
acceptance of title to Egﬁagcel ratifies and confirms the
' provisions hereof relatlng t phe“ egreation Facilities and agrees

as follows: k}ﬂ

(i) It is in the best inte%&s,'o‘(each of them, the Community
as a whole, and property val@s;f»tﬁereln to provide for a
Recreation Fac111ties to be locafgd/within the Community;

,-" 7 ‘\’i

(ii) The terms hereof relatlnggto\ e Recreation Facilities
and the Recreation Facilities Charges ;@B d hereby, including the
Recreation Facilities Fee, are not unﬁﬁnéelonable and are fair and
reasonable given the nature of the Red%eat%pn Facilities provided

and the cost thereof; s{

N

(iii) There were significant othef hbusing opportunities
available to the Owners in the general 1o&a Q? of the Community,
both with and without Recreation Facxlltles ?‘

(iv) The - Parcel, Dwelling, and rlghfgﬂ to wutilize the
Recreation Facilities were each material Quﬁgrs decision to
purchase a Parcel in.the Community and were'”for the purposes of
this ratification, considered as a "single product".

(v) Full disclosure of the nature of the Recreation
Facilities and obligations associated therewith was made to each
Owner prior to that Owner executing a contract to purchase a Parcel
and Owner did, or was afforded the opportunity to, consult with an
attorney;

(vi) The fact that the Recreation Facilities Owner, is, or
may be, affiliated with the Declarant, or that the members of the
Board may be appointed, and/or employed, by Declarant is
acknowledged and any conflict arising therefrom waived;

(vii) That Declarant, Association or Recreation Facilities
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Owner, have \ discharged all duties to Owner concerning the
Recreatlon Fa iitles including, but not limited to and without

acknowledging 6T impesing same, any fiduciary duties imposed by
law; and Js‘é
. X€‘ﬁ>
(viii) Thatitheé provisions of this Declaration does not grant
any ownership rigﬁfs lh the Recreation Facilities in favor of the
Association or Owné:s .BGt, rather, grants a non-exclusive license
to use the Recreathé %éc111t1es subject to full compliance with
all obligations impo¥ed PQ each of them relating thereto.
J \"«lh
Section 25. Default.“"8Hould the Association fail or refuse or
otherwise be excused f %m performance of its obligations hereunder

or under the Recreatlonf’ dcilities Covenants relating to the
Recreation Facilities, then'

(i) Each Owner acknoqiedbes and agrees that the Recreation
Facilities Owner shall have e}right to terminate the right of the
Association to operate and/or {/nagb and/or maintain the Recreation

and/or maintenance and/or may

Facilities and may re- assumeg% uﬁhw‘operatlon and/or management

g@te same to others;

o
(1ii) Each Owner shall %@ke‘%péyments of all Recreation
Facilities Charges directly to th -Recreation Facilities OQwner or
as directed by the Recreation Facilitigs Owner.

ARTICLE VIE P
MAINTENANCE OBLiWIONs

Section 1. Common Area. Except as otherszé\speciflcally prov1ded
in this Declaration to the contrary, théCAssoclation shall at all
times maintain, repair, replace and 1qsure the Common Area,
including all improvements placed thereon.i(

Section 2. Parcels and Dwellings. Exceptsas therwlse provided in
this Declaration, each Parcel and all imprebe@gnts thereon and
appurtenances thereto shall be maintained 1nmflrsh\class condition
by the Owner thereof, in accordance with tﬁéwréqulrements of the
Declaration, Community Standards, and the Rules and Regulations
promulgated from time to time.

Section 3. Adjoining Areas. Each Owner shall also maintain those
drainage areas, swales, lake maintenance easements, drives and
.pavement and landscape areas which adjoin its Parcel.

Section 4. Negligence. Notwithstanding anything to the contrary
contained in this Declaration, the expense of any maintenance,
repair or construction of any portion of the Common Area or
Recreation Facility necessitated by the negligent or willful acts
of an Owner, or persons utilizing the Common Area or Recreation
Facility by, through or under Owner, shall be borne solely by such
Owner and the Parcel owned by that Owner shall be subject to a
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Special Asséﬁgﬁénx for that expense. '

Section 5. nght ©f Entry. The Declarant, Recreation Facilities
Owner, and Ass ci;a ion are granted a perpetual and irrevocable
easement over tHe-Properties for the purposes herein expressed,
including the right ﬁo inspect (including inspection to ascertain
compliance with t{é prOViS:LOhS of this Declaration) or to perform

any maintenance, ait,er@t:.on or repair which it is entitled to
perform. {

-

Section 6. AddltlonaiNMaxntenance. The Association shall, if
designated by Declara {/by notice to the Association, malntain
vegetation, landscapin sprinkler system, community

identification/features a dTar other area or elements designated by
Declarant upon areas whlc‘h @reﬁ not within the Properties but abut,
or are proximate to, same aﬁ?“@;e owned by, or dedicated to, others
including, but not limitéd.,dgo, a utility, governmental or
quasi-governmental entity, Sgha% to enhance the appearance of the
Properties. These areas qﬁnclude (for example and not
limitation) swale areas or medqg >‘aréas within the right of way of
public streets, roads, drainagef rea community identification or
features, community signage or % her identification and/or areas
within canal rights of ways or othe aﬁuttlng waterways.

Section 7. Restrictions. The Prdg‘srties may be subject to
governmental restrictions or requir There may be various .
rights granted to and responsibilitle 1ﬁp§;§ed upon the Association
and/or Owners, arising from those gdvernmental restrictions or
requirements arlsing out of restrictichs, ~-¥reservations, easements
and limitations of record otherwise affect‘fﬁg the Properties. The
Association and Owners shall comply W\L’t ~.and discharge their
respective duties relating thereto. s

Section 8. Master Declaration. The Assoc1at1@}1 and/or Owners, as

the case may be, shall comply with the pfgvisi?ns of the Master
Declaration, if appllcable. 7

ARTICLE VIII e
USE RESTRICTIONS

Each Owner and the members of its family, invitees, servants,
occupants and guests and other persons or entities shall observe,
and comply with, all Rules and Regulations which now or may
hereafter be promulgated, from time to time, for the use, care,
safety and cleanliness of the Properties, for the preservation of
good order therein, and for the comfort, quiet and convenience of

all users of the Propeérties. The Rules and Regulations as
promulgated, from time to time, shall be effective from the date of
adeoption. Neither the Declarant nor Recreation Facilities Owner

nor Association shall be bound by the Rules and Regulations or
liable to any Owner due to any violation of the Rules and
Regulations 'as promulgated, from time to time. The Rules and
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Regulatlons‘g#ahylgated from time to time shall be specifically
enforceable by jinjunction or otherwise, and shall have the effect
of covenants as 1E .set forth herein verbatim.

- ;

ARTICLE IX
INSURANCE

T .
The Association shai@ maintain, unless it is reasonably determined
that such insurance _;gmkunavailable or cost prohibitive, the
following insurance cgverages:

kA /»

£
Section 1. Flood Insuran If the Common Area is located within
an area which has specgidl:’ flocd hazards and for which flood
insurance has been made. Available under the National Flood
Insurance Program (NFIP)”, }pverage in appropriate amounts,
available under NFIP for ali. bum;dlngs and other insurable property

within any portion of the C??mqg Area located within a designated
flood hazard area. /</m
g

Section 2. Liability Insuraﬁég’ ~Commerc1a1 general liability
insurance coverage, providing- CQVerage and limits deemed
appropriate. Such policies mus;v}pﬁov1de that they may not be
canceled or substantially modifiégfby any party, without at least
thirty (30) days' prior written no i }to the Declarant (until the

Community Completion Date), Rec:sﬁé&p Facilities Owner .and
Association.

Section 3. Other Insurance. Such other insurance coverages as
appropriate from time to time. All Fﬁﬁérages obtained by the
Association shall cover all activities\of the Association and all
properties maintained by the Associatlpn

Association owns title thereto.

Section 4. Dwellings. Each Owner %hg ’} aintain adequate
insurance to provide sufficient proceeds to6 rehu 1d its Dwelling in

the event of casualty. Proof of such 1nsuranpe shall be provided
to the Association upon request.

Section 5. Fidelity Bonds. If available, a blanket fidelity bond
for all officers, directors, trustees and employees of the
Association, and all other persons handling or responsible for
funds of, or administered by, the Association. In the event the
Association delegates some or all of the responsibility for the
handling of the funds to a Management Firm, such bonds are required
for its officers, employees and agents, handling or responsible for
funds of, or administered on behalf of the Association. The amount
of the fidelity bond shall be based upon reasonable business

Jjudgment. The fidelity bonds required herein wmust meet the
following requirements:

(a) The bonds shall name the Association as an obligee.
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(b) Thgﬂ%ﬁpds shall contain waivers, by the issuers of the
bonds, of allkﬁefenses based upon the exclusion of persons serving
without compensation from the definition of "employee" or similar
terms or expreqs1

i/
(c) The bremlums on the bonds (except for premiums on
" fidelity bonds miint ined by a Management Firm, or its officers,
employees and agents)rbshall be paid by the Association.
\C

(d) The bonds sha}i\provide that they may not be canceled or
substantially modlfleaiﬁihcludlng cancellation for non-payment of
premium) without at 1e§w thirty (30) days' prior written notice to

the Declarant (until the,. ommunlty Completion Date), Recreation
Facilities Owner and Ass
\

Section 6. Association as /Agent. The Association is ixrevocably
appointed agent for each @wn@: of any interest relating to the
Common Area to adjust all ims arisxng under insurance policies
purchased by the Associatio {;nd&tg execute and dellver releases
upon the payment of claims. \gyj

Section 7. Responsibility. I%yth event of damage to the Common
Area, or any portion thereof, th@wbéﬁoc1atlon shall be responsible
for reconstruction after casualty.--.In the event of damage to a
Parcel or Dwelling, or any portipp.@hereof, the Owner shall be
responsible for reconstruction af ‘~gagualty. In the event of
damage to the Recreation Facili geé},f he responsibility for

recenstruction shall be as providedgin’the Recreation Facilities
Covenants. .
PN

Section 8. Nature of Reconstruction;. > Any reconstruction of
improvements hereunder shall be substant;ally in accordance with
the plans and specifications of the origihalaimprovement or as the
improvement was last constructed, subjectk\to modification to
conform with the then current governmentai~ﬂégd tion(s) and, prior
to the Community Completion Date, as*™ éh approprlate by
Declarant, in its sole discretion. Qo
Section 9. Additional Insured. The Declarant, Recreation
Facilities Owner and their respective lender(s) shall be named as
additional insured on all policies obtained by the Association, as
their interests may appear.

Section 10, Cost of Payment of Premiums. The costs of all
insurance maintained by the Association hereunder, and any other
fees or expenses incurred which may be necessary or incidental to
carry out the provisions hereof are Operating Costs.

ARTICLE X
PROPERTY RIGHTS

Section 1. Owners' Easement of Enjoyment. Every Owner, and its
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immediate fém;(?y tenants, guests and invitees, and every owner of
an interest in/the Properties shall have a non-exclusive right and
easement of enjoyment in and to those portions of the Common Area
which it is entatﬁe to use for their intended purpose, subject to
the following pio Sions:
\&(‘/
{a) The rldﬁt of Peclarant to restrict the use of certain
portions of the Commgq«hrea to the Owners of certain Parcels as
Exclusive Common Aréé.

(b) Easement34 Westrictlons reservations, conditions,
limitations and declar%%?ons of record, now or hereafter existing,
and the provisions of 1swpeclaration as amended.

(c) The right to §usggnd the voting right and right to use
all (except ingress and @gfb s and necessary utilities) or’ a
portion of the Common Area bg ag Owner, its immediate family, etc.
for any period during wh1 /ﬁ@y assessment against that Owner
remains unpaid and, for a pe pt to exceed sixty (60) days, for
any infraction of Rules and Ré; ations governing the use of the
Common Area.

(d) The right of Declarant@agd?or Association to dedicate or
transfer all or any part of the memqn Area and the right of the
Recreation Facilities Owner to dedipﬁt@ or transfer all or any part
of the Recreation Facilities to any(puygéc agency, authority or
utility for such purposes and subjec !to' ch conditions as may be
agreed. No such dedication or transfe;ishall be effective prior to
the Community Completion Date without prior written consent of
Declarant and, at any time, without pr%@fﬁ)ritten consent of the
Recreation Facilities Owner. Lo

(e) The right of Declarant and/or Nése»iatlon to modify the
Common Area as set forth in this Declaratlgpj The right of the
Recreation Facilities Owner to modify the“ﬁaéréa ion Facilities as

set forth in this Declaration. £

i S,

(f) The rights of Declarant and/&fﬁLKEEBCiation and/or
Recreation Facilities Owner regarding the Properties, as reserved
in this Declaration, including the right to utilize the same and to
grant use rights, etc. to others.

(g) Rules and Regulations adopted governing use and enjoyment
of the Common Area and/or Recreation Facilities.

(h) The rights of the Recreation Facilities Owner to suspend
or terminate all rights of the Association and/or Owners rights
should the Association and/or the Owners not comply with its/their
obligation(s) with respect to the Recreation Facilities.

Section 2. Ingress and Egress. An easement for ingress and egress
is hereby created for pedestrian traffic over, and through and
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across 31deﬁa;ﬁ» paths, walks, driveways, passageways and lanes as
the same, from; tlme tco time, may exist upon, or be designed as a
part of, the Commen Area, and for vehicular traffic over, through
and across such‘p ions of the Common Area as, from time to time,
may be paved aﬁg ntended for such purposes. The use of the
ingress and egreSSfeasements shall be subject to such restrictions
as to usage and Réies and Regulations as promulgated, from time to
time, by the Deckgrap and/or Association. Specific ,and/or
addltional easemenﬂ% may also be created, from time to time, by
Declarant and/or Assoc%ayion in accordance with the provisions
hereof. The RecreatigiiPacilities Owner shall also have the right
to create easements, %@”’over through and across the Recreation
Facilities as it deems afpyopriate in its sole discretion.

Section 3. Of Record. Tbg Properties are subject to easements,
reservations, restrlctlonsu conditions, declarations and
limitations of record, nodhonxhereafter created In the event
Declarant or Recreation Faciéities Owner, or their nominees, or an
entity affiliated with ei bgquof them files, or joins 1in,
additional matters of recordgge atrng to all or a portion of the
Community which effect the Pro FleSJ then the Properties shall be
subject to the terms thereof aS&kf th»y were recorded prior to the
recording of this Declaration. %v/

Section 4. Development Easemengz A”In addition to the rights
reserved elsewhere herein, Declak: thr serves an easement for
itself or its nominees and creates/ aﬁ‘ sement in favor of the
Recreation Facilities Owner and suqh«bther parties over, upon,
across, and under the Properties as may be required in connection
with the development of the Community,»th@\Recreation Facilities,
and other lands designated by Declarant%@nd to promote or otherwise
facilitate the development, construction andﬁﬁale and/or leasing of

Parcels and Dwellings, the Recreation Faﬁi},tles and other lands
designated by Declarant. .

Section S. Delegation of Use. Every Ownet §Hﬂl&vbe deemed to have
delegated its right of enjoyment to the Commoq,ﬂr@a and Recreation
Facilities to occupants or lessees of that OWHEBE"S Dwelling subject
to the provisions of +this Declaration and +the Rules- and
Regulations, as may be promulgated, from time to time. A copy of
the 1lease or occupancy agreement shall be provided to the
Association. Any such delegation or lease shall not relieve any
Owner from its responsibilities and obligations provided herein.

Section 6. Easement for Encroachments. In the event that any
improvement upon Common Area or Recreation Facilities or Parcel, as
originally constructed, shall encroach upon any other property or
improvements thereon, -for any reason, then an easement appurtenant

to the encroachment shall exist for so long as the encroachment
shall naturally exist.

Section 7. Permits, Licenses and Easements. Prior to the

declaration (lennar) 7-8-93 27




2O e 7790 P 1815

o

"
Community Co& Egtion Date, the Declarant, and thereafter the
Association, Qhﬁii, in addition to the specific rights reserved to
Declarant herein, ~.have the right to grant, modify, amend and
terminate permits,-Ticenses and easements over, upon, across, under
and through the gqéjrties (including Parcels and/or Dwellings) for
cable t.v., security-$ystems, utilities, roads, and other purposes
reasonably necess @y':pr useful as it determines, in its sole
discretion. To thé“eﬁt%ﬁt legally required, each Owner shall be
deemed to have gféﬁted to Declarant and, thereafter, the
Association an irrevocable power of attorney, coupled with an
interest, for the pu@ﬁé@bs herein expressed. The Recreation
Facilities Owner shall{ékso have the right to create such grants,
easements, etc. over theée ?pageation Facilities.

#

Section 8. Support Easemépt and Maintenance Easement. An easement
is hereby created for the ekiﬁ@ence and maintenance of supporting
structures (and the replacemert, thereof) in favor of the entity
required to maintain the sa ;?ﬂggaeasement is hereby created for
maintenance purposes {(includi deccess to perform such maintenance)
over and across the Propertiegg}ﬁbciuding Parcels, Dwellings and
Recreation Facilities) for the égnab}e and necessary maintenance
of Common Area, Recreation Facilnﬁgéﬁkﬁétilities, cables, wires and
N

other similar facilities. e

- .

TN
Section 9. Drainage. A nonexclusiquéﬁsement shall exist in favor
of Declarant, Recreation Facilitie Si3)7 e the Association, and
their designees, and the Water {Mandgement District having
jurisdiction owver +the Properties dﬁpf, across and upon the
Properties for drainage and water manademgn purposes. An easement
for ingress, egress and access shall q@i&n for such parties to
enter upon and over any portion of +the “Properties (including
Parcels and Dwellings) in order to constrqbf}ﬁmaintain or repair,
as necessary, any water management areas aﬂéfﬁﬁ; lities thereon and
appurtenances thereto. No structure, Iand$caping, or other
material shall be placed or be permitted téﬁi@mﬂiﬁ‘which may damage
or interfere with the drainage of the " "Pyoperties and/or
installation or maintenance of utilities or whichimay obstruct or
retard the flow of water through the Properties and/or water
management areas and facilities or otherwise interfere with any
drainage and/or easement provided for in this Article or the use
rights set forth elsewhere in this Declaration.

Section 10. Recreational Facilities. A non-exclusive easement
shall exist in favor of the Recreational Facilities Owner and its
respective designees, invitees, etc. over and upon the Common Area
and portions of the Properties necessary for ingress, egress,

access to, construction, maintenance or repair of the Recreational
Facilities. :

Section 11. Lake and Canal Maintenance Easement. There is a lake
and canal maintenance easement of approximately twenty (20) feet
around the lakes and canal(s) which is part of the Common Area.

declaration (lennar) 7-8-931 28




R 7790 P 1816

Said easemeﬁw contiguous to the rear yard of those Parcels
bordering on“thé lakes and canals. It is the responsibility of
each Owner whose Rarcel borders on the lakes or canals to maintain
that portion ofgt lake and canal maintenance easement contiguous
to the rear 1ot\L/ ¢ of said Parcel.

Section 12. Duraﬂion;" All easements created herein or pursuant to

the provisions hefegﬁgshall be perpetual unless stated to the
contrary.

ARTICLE XI
ASSESSMENTS

.

Section 1. Types .of Asséésments. In addition to the obligations
of Owners set forth eltegpqre in this Declaration, there are

several types of Assessmé¢t§gfox~ which Owners are 1liable, as
follows:

a
(a) Assessments for a§&fgpqrating Costs.

" (b) The Association mayi;é;y additional Assessments for any

purpose, including, without liﬁitatiﬁn, expenditures for capital
improvements for or on Commork Aréa or for reconstructing or
replacing such improvements. Uné%i the Community Completion Date,
Assessments for capital improveqéﬁt@ shall require the prior
written consent of the Declarant.‘'zmAssessments pursuant to this
paragraph shall be payable in such;méh and at such times as
determined by the Association, and may-be payable in installments

extending beyond the fiscal year 1h which the Assessment is
approved. )

(c)
all Owners) with the Properties are subjeef such as, costs of
special services provided to a Parcel or Ownar\pr cost relatlng to
enforcement of the provisions of tﬁ&sﬁ Declaration or the

architectural provisions hereof as it relates“ ,3 particular Oowner
or Parcel.

Section 2. Designation. The designation of Assessment type shall
be made by the Association. Prior to the Community Completion
Date, any such designation must be approved by Declarant. Such
designation may be made on the budgets prepared by the Association.
The designation shall be binding upon all Owners.

Section 3. Allocation of Operating Costs.

“(a) For the period until the adoption of the first annual

budget, the allocation of Operating Costs shall be as set forth in
the initial Budget.

(b) Commencing on the first day of the period covered by the
annual budget, and until the adoption of the next annual budget,
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the Operatlﬁg gﬁ%ts shall be allocated so that each Owner shall pay
its pro-rata: poTtlon of Operating Costs based upon a fraction, the
numerator of whlch is one (1) and the denominator is three hundred
eighty-eight ( ﬁﬁr-provided however that the Declarant reserves
the right to haQ9 e denominator be the number of Parcels in the
Community conveyedl"to Owners as of the immediately preceding

October 31st. Iffsuch election is made, the Declarant shall notify

the Association énd ﬁﬁe Association and Owners shall be bound
thereby.

\\——

(c) In the eventﬁ%he Operating Costs estimate for the year
is, after the actual ékatlng Costs for that period is known, more
or less than the actu costs, then the difference shall, at the
election of the ASSOClaﬁiOh» (i) be added or subtracted, as the
case may be, to the calcnla .on for the next ensuing year: or (ii)

be immedlately collected frqmﬁthe owners.

The Association shall ave the unequivocal right to assess
retroactively on January 1ls ﬁ?? ény yvear, which Assessment shall

relate back to the date thatxm “Agsessment could have been made.

(d) Each Owner agrees t “spilong as it does not pay more
than the required amount it shg 11 haVe noc grounds upon which to

object to either the method of\payment or non-payment by other
Owners of any sums due. A

Section 4. General Assessments Alquagﬁéh Except as hereinafter
specified to the contrary, Assessmehﬁéfshall be allocated equally
to each Owner.

Section 5. ' Except as hereinafter
specified to the contrary, Special Aqsesﬁments shall be made
against the Owners benefiting from, orii{subject to, the special
service or cost as specified by the Associatibn.

Section 6. Commencement of First Assessment'f\hssessments shall
commence, as to each Owner, on the day of the,qgnveyance of title
of a Parcel to an Owner. The Assessments fi~-&fFfect at that time
shall be adjusted according to the number of months remaining in
the Assessment period after such date.

Section. 7. Initial Budgets. The initial budget prepared by
" Declarant is adopted as the Association budget for the period of
operation until adoption of the first annual Association Budget.

Thereafter, annual budgets shall be prepared and adopted by the
Association. )

Section 8. Establishment of Assessments. Assessments shall be
established in accordance with the following procedures:

(a) Assessments shall be established by the adoption of a
projected annual operating budget. Written notice of the amount
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and date of‘@@ﬁﬁkncement thereof shall be given to each Owner not
less than ten./(¥0) days in advance of the due date of the first
installment thereof. Assessments shall be payable monthly or at
such other les ﬁf uent times as determined by the Association,
not to exceed qm@ rly.

(b) Specxaﬂ’hs essments against the Owners and all other
fees, dues and charge -<may be established by the Association, from

time to time, as sﬁali be payable at such time or time(s) as
determined. =
e *‘}“‘_x} 3
(c) The Associa N may establish, from time to time, by
resolution, rule or regulation, or by delegatlon to an offlcer or
agent, 1nclud1ng Manageméﬁt Firm, the power and authority to
establish specific fees, \dggé or charges to be paid by Owners for
any special services providedﬁ@o or for the benefit of an Owner or
Parcel, for any special or: bgrﬁ nal use of the Common Area, or to
reimburse the Association fqF 4} e expenses incurred in connection
with that service or use. Th fgumg established shall be payable by

the Owner utilizing the servngg @{yfac111ty as determined by the
Association. g&,

o o
(4) The budget may, at Ewe ‘election of the Association,
establish and'maintain a reserve fgﬁg,gor the periodic maintenance,
repair and replacement of improvemgﬁbsito the Common Area.

(e) The Association may, but 14 'bfﬁbbligated to, establish
a working capital fund for the oper ‘oh of the Association. If
so, there shall be collected from &ach Owner at the time of
conveyance of each Parcel, an amount eqﬂpf“to the sums determined
to be due from that Owner. Each Owné: 5 share of the working
capital fund shall be transferred to the Ag d@dation at that time.
The purpose of this fund is to assure tNat’the Association will
have cash available to meet its o igations unforeseen
expenditures, or to acquire additionalﬁvpropérty, equipment or
services deemed necessary or desirable. Amountﬁigaid into the fund
are not to be considered as advance paymentqp Assessments.

(f) The Association shall prepare and maintain a ledger
noting Assessments due from each Owner. The ledger shall be kept
in the office of the Association, or its designees, and shall be
open to ‘inspection by any Owner. Upon demand, there shall be
furnished to an Owner a certificate in wrlting setting forth
whether the Assessments have been paid and/or the amount which is
due as of any date. As to parties other than Owners who, without
knowledge of error, rely on the certificate, the certificate shall

be conclusive evidence of the amount of any Assessment therein
stated.

(g) Each Owner waives its rights (if any) to an accounting
related to Operating Costs or Assessments.
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Section 9. ‘?@ﬁﬁknt of Assessments. Each Owner, by acceptance of
title to a Patggi} shall be deemed to have covenanted and agreed to
pay the following;@ues, fees, charges and Assessments:

(a) General-Adésessments;
LT

g
(b} Assessmeb&s” Qr capital improvements, emergencies, and/or
non-recurring exPe”ﬁ?ﬁag
A
.~
{c) Assessments of-any kind for the creation of reasonable
reserves; {7523
N o
o
(d) Special AssessTgntg and charges for special services;

-

(e) Assessments an&igﬁéqges incurred in connection with the
enforcement of any of the ﬁéﬁms and conditions hereof, including
reasonable attorney fees ahg;qb§ts:

e

Each Owner shall pay alﬁggagagiqnd obligations relating to its

Parcel which, if not paid, cotfd. becdome a lien against the Parcel

which is superior to the lie&{fqr ‘Assessments created by this
Declaration. C

N
Section 10. Creation of the Lieﬁ?énﬂxpersonal Obligation. Each
Owner, by acceptance of a deed or instrhument of conveyance for the
acquisition of title to a Parcé1§3:§b 1 be deemed to have
covenanted and agreed that the Assesgmenks, and/or other charges
and fees set forth herein, together wf&?finterest, late fees, costs
and reasonable attorneys' (and paraleghlgL, fees (at all levels of

proceedings, collection and bankruptcyj; #hall be a charge and
continuing lien in favor of the Associatﬁp ncumbering the Parcel
and all personal property located thergon y'\owned by the Owner
against whom each such Assessment is made'! ;§b§ lien is effective
from and after recording a Claim of Lien inthg public records of
the county in which this Declaration ié}ﬁgﬁb@ﬁed, stating the
description of the Parcel, name of the Ownier;"and the amounts due
as of that date. The Claim of Lien shall alsy goveér any additional
amounts which accrue thereafter until satisfiad. Each Assessment:,
charge, fee, together with interest, late fees, costs and
reasonable attorneys' fees, etc. shall be the personal obligation
of the person who was the Owner of the Parcel at the time when the
Assessment became due, as well as the Owner's heirs, devisees,
personal representatives, successors or assigns.

Section 11. Suberdination of the Lien to Mortgages. The lien for
Assessments shall be subordinate to bona fide first mortgages on
any Parcel, if the mortgage is recorded in the public records prior
to the Claim of Lien and to the lien of the Recreation.Facilities
Owner set forth in this Declaration. The 1lien shall not be
affected by any sale or transfer of a Parcel, except in the event
of a sale or transfer of a Parcel pursuant to a foreclosure of a
bona fide first mortgage, or the lien of the Recreation Facilities
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Owner, in wH@gﬁ}Rvent the acquirer of title, its successors and
assigns, shalrfgot be liable for Assessments encumbering the Parcel
or chargeable to pﬁe former owner of the Parcel which became due

prior to such<ysa or transfer. However, any such unpaid
Assessments for‘ﬁh such acquirer of title is not liable may be
reallocated and éﬁseséed to all Owners (including such acquirer of
title) as a part @f ‘the Operating Costs. Any sale or transfer

pursuant to a fote¢,§§hre shall not relieve the Owner from
liability for, nor ﬁﬁe Parcel from the lien of, any Assessments
made thereafter. Nothing, herein contained shall be construed as
releasing the party li§§$é i for any delinquent Assessments from the
payment thereof, or th%;énforcement of collection by means other
than foreclosure.

Section 12. Acceleration.. . In the event of a default in the
payment of any Assessment,, jhe Association may accelerate the
Assessments then due for up.'t tothe next ensuing twelve (12) month
period. t&”L

Section 13. Non-payment of Asag meﬁts. If any Assessment 1is not
paid within fifteen (15) days %Ft the due date, a late fee of
$25.00, per month, together w1thagnterest in an amount equal to 18%
percent (not to exceed the maxlgwm‘}ate allowable by law), per
annum, beginning from the due dafe-until paid in full, may be
levied. The Association may, at @ﬁyjtime thereafter, bring an
-action at law against the Owner pexgona; obligated to pay the
same, and/or foreclose the lien againgt Parcel, or both. The
Association shall not be required to{bring such an action if it
believes that the best interests of the Association would not be
served by doing so. There shall be ad ea”)o the Assessment all
costs expended in preserving the priority;of the lien and all costs
and expenses of collection, including attorneys' (and paralegals)
fees, at all 1levels of proceedings id& ud ng collection and
bankruptcy. No Owner may waive or otherwiség-ascape liability for
Assessments provided for herein by non- useﬂaﬁ wb the waiver of the

right to use, the Common Area, Recreation Facxiit s or abandonment
of a Parcel. ‘ﬁﬂ

\‘”%

Section 14. Exemption. Notwithstanding anything to the contrary
herein, neither Declarant or Recreation Facilities Owner or any
Parcel or property owned by Declarant or Recreation Facilities
Owner shall (unless specified to the contrary by Declarant in a
separate written instrument) be responsible for any Assessments of
any nature or any portion -of the Operating Costs.

Section 15. Collection by Declarant. If for any reason the
Association shall fail or be unable to levy or collect Assessments,
then in that event, Declarant or Recreation Facilities Owner, as
the case may be, shall at all times have the right, but not the
obligation: (i) to advance such sums as a loan to the Association
to bear interest and to be repaid as hereinafter set forth; and/or
(ii) to levy and collect such Assessments by using the remedies
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available aéi%@t?forth above, which remedies, including, but not
limited to, Eregovery of attorneys', and paralegals', fees at all
levels includlng @ppeals ollections and bankruptcy, shall be
deemed a551gne eclarant and/or Recreation Facilities Owner,
for such- purposés‘,:>D

\\((
Section 16. nghﬁé to _Pay Assessments and Receive Reimbursement.
Associlation, Declaranp* Recreation  Facilities Owner and any
mortgagee of a Parcqi;shall have the right, but not the obligation,
jointly and severally,(mgnd at their sole option, to pay any
Assessments or other ch&xges which are in default and which may or
have become a lien or g rge against any Parcel. If so paid, the
party paying the same shall he subrogated to the enforcement rights
of the Association w1tnﬁregard to the amounts due. Further,
Declarant and/or Recreatﬁon(ﬁacxllties Owner shall have the right,
but not the obligation, at/ iﬁﬁ sole option, to loan funds to the
Association and pay itemsxofw@perating Costs on behalf of the
Association. The entity ad ncgn such sums shall be entitled to
immediate reimbursement, Wg from the Association for such
amounts so paid, plus 1ntere g‘ ereon at the W.S.J. Prime Rate
plus 2%, plus any costs of cokIlec tion including, but not limited
to, - reasonable attorneys’ (anéwparalegals ) fees at all 1levels
including appeals, collections a@d Ebﬁkruptcy.

ARTICLE 4
INFORMATION TO LENDE} S }m% OWNERS
' (e f
Section 1. Availability. There shall‘be available for inspection,
upon request, during normal business; Ahpurs or under other
reasonable circumstances to Owners ané\Léﬂder current copies of

this Declaration, the Articles and By-Lauws; .Community Standards and
Rules and Regulations. \f

Section 2. Copying. Any Owner and/or L%pderféhall be entitied,

upon written request and at its cost, to a‘ébﬁ /.of the documents
referred to above.

Section 3. Notice. Upon writfen réquest by a Lender (identifying
the name and address of the Lender and the Owner and address), the
Lender will be entitled to timely written notice of:

(a) Any condemnation 1oss or casualty loss which affects a
material portion of a Parcel;

{(b) Any delinquency in the payment of Assessments or charges
hereunder owed by an Owner of a Parcel subject to a first mortgage

held by the Lender, which remains uncured for a period of sixty
(60) days: ’

(c) Any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained hereunder;
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o
(4) Aﬁgkﬁioposed action (if any) which would require the
e L B rOBPO
consent of a -gpgCific mortgage holder.

ARTICLE XIY1
ARCHITECTURAL CONTROL
I N
Section 1. Archit@étﬁmal Review and Approval. It is the intent of
this Declaration téiqug%e a general plan and scheme of development
of the Properties of(high quality. Accordingly, the A.C.C. shall
have the right to"apggove or disapprove all architectural,
landscaping and locatién.of any proposed improvements within the
Properties by Owners oflef than Declarant or Recreation Facilities
Owner or their respective nominees. The A.C.C. shall have the
right to evaluate all pgéh“\and specifications as to harmony of
exterior design, 1andsé§g§ﬁg, and location of any proposed
improvements, relationship £o$urrounding structures and topography
and as to conformity withkqu . other reasonable requirements as
shall be adopted by A.C.C. 1eA.C.C. may, in the sole discretian
of each, impose standards f %/gpékﬁyuction and development which
may be greater or more striqge.g“%han standards prescribed in
applicable building, zoning, Qn/b@hgy local governmental codes.
Prior to the Community Completid§gpa§ag}any additional standards or
modification of existing standaﬁgsﬁkﬁall regquire the consent of
Declarant, which may be granted dgidgg}ed in its sole discretion.
§Ihad

Section 2. Master Plan. The Declgf’h%&h established an overall
Master Plan. However, notwithstan gﬁ&iﬁ%e above, or any other
document, brochures or plans, the Deglafant reserves the right to
modify the Plat, Master Plan or any sftevplan, at any time, as it
deems desirable, in its sole discretigﬁ“b,d in accordance with
applicable laws and ordinances. L

I,

Section 3. Community Standards. Each Oub' and its contractors
and employees shall observe, and comply :y%ﬁh, the Community
Standards which now or may hereafter be prb@p;g ted, from time to
time. The Community Standards as promulgdted; £rom time to time,
shall be effective from the date of adopt;ﬁﬁ;gh The Community
Standards as promulgated from time to time "SHall be specifically
enforceable by injunction or otherwise, and shall have the effect
of covenants as if set forth herein verbatim.

Section 4. Architectural Control Committee. The A.C.C. shall be
a permanent committee of the Association and shall administer and
perform the architectural and 1landscape review and control
functions relating to the Community. The A.C.C. shall consist of
a minimum of three (3) members who shall initially be named by the
Declarant and who shall hold office at the pleasure of the
Declarant. Until the Community Completion Date, the Declarant
shall have the right to change the number of members on the A.C.C.,
and to appoint, remove and replace all members of the A.C.C.. The
Declarant shall determine which members of the A.C.C. shall serve
as its chairman and co-chairman. In the event of the failure,
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o /x
refusal or fpp@ﬁ@ity to act of any of the members appointed by the
Declarant, the eclarant shall have the right to replace any member
within thlrty (BQ)-days of such occurrence. If the Declarant fails
to replace that-1 er, the remaining members of the A.C.C. shall
fill the vacancﬁ app01ntment At the Community Completion Date,
or at such earlﬁérﬂaate as Declarant, in its sole discretion may
elect, the Decla ant shall assign such rights to the Association.

Section 5. Membersﬁfp. There is no requirement that any member
of the A.C.C. be a memhqg of either the Association or an Owner.
=)

Section 6. OQuorum. \%:majority of the A.C.C. shall constitute a
quorum to transact busineas at any meeting. The action of a
majority present at a m etlmg at which a quorum is present shall
constitute the action oE xbemh c.C.. In lieu of a meeting, the
A.C.C. may act in wrltlng 7 E

Section 7. Power and ﬁiés of the A.C.C. No material
improvements or change Kzg{or (which term shall include
landscaping) which is v1sab1@§f m the exterior of the Dwelling
shall be constructed, erected Qremoved planted or maintained, nor
shall any material addition ‘ﬁew ﬂany change, replacement or
alteration of the improvements @gnéfructed by Declarant which is
visable from the exterior of the\pye}ling be made until the plans
and specifications showing the ; n %pre kind, shape, height,

materials, floor plans, color schemegané\ e location of same shall
have been submitted to and approved\;q?ﬁ,‘ting by the A.C.C.

P

Section 8. Procedure. Each Owner sggﬂl .in attempting to receive
the approval of the A.C.C. follow the foribWLng procedures:

(a) Each applicant shall submit an fppiacation to the A.C.C.
with respect to any proposed improvement\or material change in an
improvement, together with the required ap Lxcation(s) and other
fee(s) as established by the A.C.C. The apb&'cétlons shall include
such information as may be required by the’ appiiégtion form adopted
by the A.C.C. The A.C.C. may alsc require sub 15310n of samples of
building materials and colors proposed to b *ﬁséd. At the time of
such submissions, the applicant shall, if requested, submit to the
A.C.C., such site plans, plans.and specifications for the proposed
improvement, prepared and stamped by a registered Florida architect
or residential designer, and landscaping and irrigation plans,
prepared by a registered landscape architect or designer showing
all existing trees and major vegetation stands and a surface water
drainage plan showing existing and proposed design grades, contours
relating to the pre-determined ground floor finish elevation, pool
plans and specifications, and a time schedule for completion, all
as reasonably specified by the A.C.C. '

(b) In the event the information submitted to the A.C.C. is,
in the A.C.C.'s opinion, incomplete or insufficient in any manner,
the A.C.C. may request and require the submission of additional or
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supplementaﬁ@;ﬁ?ﬁrmation. The Owner shall, within fifteen (15)
days thereafter;” comply with the request.

(c) No 1a§gﬁﬂ' an thirty (30) business days after receipt of
all information ﬁegigred by the A.C.C. for final review, the A.C.C.
shall approve or defiyithe application in writing. The A.C.C. shall
have the right toﬁ§e£4§g to approve any plans and specifications
which are not suithﬁgé or desirable, in the A.C.C.'s sole
discretion, for ae @Betic or- any other reasons or to impose
qualifications and caonditions thereon. In approving or
disapproving such pléﬁéﬁ}and specifications, the A.C.C. shall
consider the suitabi ifﬁ of the proposed improvements, the
materials of which the Improvements are to be built, the site upon
which the improvements ,1éﬁbroposed to be erected, the harmony
thereof with the surrounding area and the effect thereof on
adjacent or neighboring propgtfy. In the event the A.C.C. fails to
respond within said thirty.“¥30) day period, the plans and
specifications shall be deemﬁﬁ*&bg;oved by the A.C.C.

ey ™
(d) Construction of aig;jmpfovements shall be completed

within the time period set fortﬁ&iﬁftheuapplication and approved by
the A.C.C. . L

4

N

(e) In the event that the &?M,C@ disapproves any plans and
specifications, the applicant may requsst a rehearing by the A.C.C.
to re-review the disapproved plans ahé&gpﬁ ifications. The meeting
shall take place no later than thi@%yﬁ%%O) days after written
request foxr such meeting is received by the. A.C.C., unless
applicant waives this time requiremer’t in writing. The A.C.C.
shall make a final written decision no 1ﬁx€f;than thirty (30) days
after such meeting. 1In the event the A.E.C.. fails to provide such
written decision within said thirty (Sepfﬁﬁays, the plans and
specifications shall be deemed approved. ' Lﬁ -

(£) Upon continued disapproval, and &ﬁi,séﬁ‘he members of the
Board and A.C.C. are the same, the applicants may appeal the
decision of the A.C.C. to the Board within t'@pt&;ﬁ30) days of the
A.C.C.'s written review and disapproval. Rev W by the Board shall
take place no later than thirty (30) days subseqguent to the receipt
by the Board of the Owner's request therefor. If the Board fails
to hold such a meeting within thirty (30) days after receipt of
request for such meeting, then the plans and specifications shall
be deemed approved. The Board shall make a final decision no later
than thirty (30) days after such meeting. In the event the Board
fails to provide such written decision within said thirty (30) days
after such meeting, such plans and specifications shall be deemed
approved. The decision of the A.C.C., or if appealed, the Board,
shall be final and binding upon the applicant, its heirs, legal
representatives, successors and assigns.

t

Section 9. Alterations. Any and all alterations, deletions,
additions and changes of any type or nature whatsocever to then
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existing lmprpﬁﬁments or the plans or specifications previocusly
approved by t ¢“"A.C.C. shall be subject to the approval of the
A.C.C. in the” samge manner as required for approval of original
plans and specL§1%§§10ns.

Section 10. Var;ﬁntb$. The Association or A.C.C. shall have the
power to grant vahiances from any requirements set forth in this
Declaration or frbmujﬁé Community Standards, on a case by case
basis, provided that}ﬁhé variance sought is reasonable and results
from a hardship upoﬁ’tQﬁ\applicant. The granting of a variance
shall not nullify or gthigrwise affect the right to require strict
caompliance with the \tgqﬁirements set forth herein or in the
Community Standards on qny other occasion.

Section 11. Permits. !Gwner is solely responsible to obtain
all required building arui/Gf er permits from all governmental
autheorities having Jurlsdlttlo

Section 12. Construction S@ WQErs. The following provisions
govern construction activiti g byUOwners after consent of the
A.C.C. has been obtained: a?i

o, " 4 .

(a) Each Owner shall del%@ér‘tg the A.C.C. copies of all
construction and building permits as., and when received by the
Owner. Each construction site in t e‘C smmunity shall be maintained
in a neat and orderly conditil 'w\$ roughout construction.
Construction activities shall be p gfar d on a diligent, work
manlike and continuous basis. Roadwdgs,#easements, swales, common
areas and other such ares in the Community shall be kept clear of
construction vehicles, construction mahgrials and debris at all
times. No construction office or traﬁ} fshall be kept in the
Community and no construction materials™; hail be stored in the
Community subject, however, to such conditionb and requirements as
may be promulgated by the A.C.C. All refusé and debris shall be
removed or deposited in a dumpster on a dail ’béSis. No materials
shall be deposited or permitted to be depoéiteé;in any canal or
waterway or Common Area or other Parcels in the sCommunity or be
placed anywhere outside of the Parcel upon Whicﬁ‘fhe construction
is taking place. No hazardous waste or toxic materials shall be
stored, handled and used, including, without limitation, gasoline
and petroleum products, except in compliance with. all applicable
federal, state and local statutes, regulations and ordinances, and
shall not be deposited in any manner on, in or within the
construction or adjacent property or waterways. All construction
activities shall comply with such additional rules and regulations

relating to the construction site as promulgated by the A.C.C. from
time to time.

(b) There shall be provide to the A.C.C. a 1list, (name,
address, telephone number and identity of contact person), of all
contractors, subcontractors, materialmen and suppliers
(collectively, "contractors") and changes to the list as they occur
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relating toicgﬁéhructlon. Each builder and all of its employees
and contractoxsyand their. employees shall utilize those roadways
and entrances 1nto\the Community as are designated by the ACC for
construction ac%a ies. The ACC shall have the right to require
that each buildé; and contractor's employees check in at the
designated constfucflbn entrances and to refuse entrance to persons
and parties whose-ﬁam's are not registered with the ACC.

p

(c) Each Ownef{ighresponsible for insuring compliance with
all terms and conditibnqﬁgf these provisions and of the Community
Standards by all of 1tsﬁémployees and contractors. 1In the event of
any violation of any ékgh terms or conditions by any employee or
contractor, or, in the opiniqgn of the ACC, the continued refusal of
any employee or contraékor to comply with such terms and
conditions, after five da&smgétlce and right to cure, the ACC shall
have, in addition to the @thQr rights hereunder, the right to
prohiblt the wviolating employea»or contractor from performing any
further services in the Commﬁniﬁg_

(d) The ACC may, from timgg time adopt standards governing
the performance or conduct af ~“owners, contractors and their

respective employees within fﬁe CQ@punity. Each Owner and
contractor shall comply with %ggéﬁ“standards and cause 1its
respective employees to also comﬁ%y,wnth same. The ACC may also

promulgate requirements to be inserged“‘n all contracts relating to

construction within the Community and?an \gwner shall include the
same therein,

Section 13. Inspection. There is speciilcally reserved to the
Association and A.C.C. and to any agent,6§ member of either of
them, the right of entry and inspection¢u yon any portion of the
Properties for the purpose of determinatlpn’whether there exists
any violation of the terms of any approva; pk the terms of this
Declaration or the Community Standards. )

Section 14. Violation. If any improveméntﬁsﬁ 'gbe constructed or
altered without prior written approval, or i ‘manner which fails
to conform with the approval granted, the Owna¥ Shall, upon demand
of the Association or A.C.C., cause such improvement to be removed,
or restored until approval is obtained or in order to comply w1th
the plans and specifications originally approved. The Owner shall
be liable for the payment of all costs of removal or restoration,
including all costs and attorneys' fees incurred by the Associatlon
or A.C.C. The costs shall be deemed a Special Assessment and
enforceable pursuant to the provisions of this Declaration. The
A.C.C. and/or Association is specifically empowered to enforce the
architectural and landscaping provisions of this Declaration and
the Community Standards, by any legal or equitable remedy.

Section 15. Court Coéts. In the event that it becomes necessary
to resort to 1litigation to determine the propriety of any
constructed improvement or to cause the removal of any unapproved
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improvementf1¢§§ Association and/or A.C.C. shall be entitled to
recover court ‘ists expenses and attorneys' (and paralegals') fees
in connection thenethh

Section 16. Ceft icate. In the event that any Owner fails to
comply with thé’“pfov151ons contained herein, the Community
Standards, or ot er ;gles and regulations promulgated by the
A.C.C., the Assocxétlon(and/or A.C.C. may, in addition to all other
remedies contained &reln record a Certificate of Non- Compliance.
against the Parcel stating that the improvements on the Parcel fail
to meet the requ1remen;fnbf this Declaration and that the Parcel is
subject to further en Qgéement remedies.

Section 17. Fines. 1In tﬁe event of a violation of the provisions
contained herein, the Commnnity Standards, or other rules and
regulations promulgated by tﬁe,acc the Associatlon shall also have
the right to 1levy a fine\o£>up to $25.00 per day until the
violation is cured. The £ e”ﬁhall be a Special Assessment and

enforceable pursuant to the §§V%SLQDS of this Declaration.

Section 18. Certificate of A ?%Valm Prior to the occupancy of
any improvement constructed or a?ected :on any Parcel by other than
Declarant, or its designees, tﬁe Owner thereof shall obtain a
certificate of approval from thp, kﬂc C., certifying that the
construction of the improvement hasﬁﬁeeﬁ completed substantially in
accordance with the approved plans aad”sgegifications. The A.C.C.
may, from time to time, delegate tQ,a.member or members of the
A.C.C., the respon31bllity for 1ssuing~tﬁe certificate of approval.

Section 19. Community Standards. The ﬁsthiation may, from time
to time, adopt, publish or modify Cemmunity Standards. The
Community Standards shall not require any”‘Owner to alter the
improvements previously constructed. i

Until the Community Completion Dat&, é‘prior consent of
Declarant concerning the adoption of, and‘anmmchanges to, the
Community Standards must first be had and thaxggd which may be
granted in its sole discretion.

Section 20. Exemption. Notwithstanding anything to the contrary
contained herein, or in the Community Standards, any improvements
of any nature made or to be made by the Declarant or Recreation
Facilities Owner, or their nominees, including, without 11m1tation
improvements made or to be made to the Common Area, Recreatlon
Facilities or any Parcel, shall not be subject to the review of the
A.C.C., Association, or the provisions of the Community Standards.

Section 21. Exculpation. Neither the Declarant, the Association
the directors or officers of the Association, the A.C.C., the
members of the A.C.C., nor any person acting on behalf of any of
them, shall be liable for any cost or damages incurred by any Owner
or any other party whatsoever due to any mistakes in judgment,
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negligence dtgéﬁy action of the Declarant, the Association, A.C.C.
or their members, officers, or directors, in connection with the
approval or disaeproval of plans and spec1fications. Each Owner
agrees, indivi and on behalf of its heirs, successors and
assigns by acqu &i title to a Parcel, that it shall not bring any
action or suit ¥gd iﬁst the Declarant the Association or their
respective direct s ‘or offlcers the A.C.C. or the members of the
A.C.C., or their rés ,ecglve agents, in order to recover any damages
caused by the actio of the Declarant, Association, or A.C.C. or
their respective members»xofficers or dlrectors in connection with
the provisions of thﬁ%b,hrticle. The Association does hereby
indemnify, defend and ™ ‘'d the Declarant, and the A.C.C. and each
of their members, officers., or directors harmless from all costs,
expenses, and llabilltlesfjlncludlng attorneys' fees, of all nature
resulting by virtue of tﬁewgpts of the Owners, Association A_C.C.
or their members, officers; ﬁhﬁgdlrectors. Nelther the Declarant,
the Association or its dlnectcgs or officers, the A.C.C. or its
members, nor any person act é‘@n behalf of any of them, shall be
responsible for any defects 9/3“& Pplans or specifications or the
failure of same to comply w1th$h ﬁiibable laws or code nor for any
defects in any improvements cb’structed pursuant thereto. Each
party submitting plans and Spe§aficaﬁ¢ons for approval shall be
solely responsible for the sufflé&gncy thereof and for the guality
of construction performed pursuaﬁ@pxhgreto.

,’\»

ARTICLE\‘
OWNERS LIAB;;I%Yf3
Section 1. Right to Cure. Should angk Owner do any of the
following:

(a) Fail to perform its responsibll
or otherwise breach the provisions of théVDe';

(b) Cause any damage to any improws
Recreation Facilities; or ™

(c) Impede the Declarant, Recreation“T%cilities Owner or
Association from exercising its rights or performing its
responsibilities hereunder: or

(d) Undertake unauthorized improvements or modifications to
a Parcel or to the Common Area or Recreation Facilities; or

(e) Impede the Declarant or Recreation Facilities Owner from
proceeding with or completing the development of the Community or
Recreation Facilities, as the case may be.

Then, the Declarant and/or the Association and or Recreation
Facilities Owner, where applicable, after reasonable prior written
notice, shall have the right, through its agents and emplovees, to
cure the breach, including, but not limited to, the entering upon

declaration (lennar) 7-8-93 41




,;.r;.,O 0RE 7790 Ps 1829

the Parcel dhq{&r Dwelling and causing the default to be remedied
and/or the reqmired repairs or maintenance to be performed, or as
the case may be, remove unauthorized improvements or modifications.
The cost there ﬁ/% lus reasonable overhead costs and attorneys'

fees incurred ska- be assessed against the Owner as a Special
Assessment or SpéCij »Charge, as the case may be.

Section 2. Non- Monetﬁ ¥ Defaults. In the event of a violation by
any Owner, other thap he nonpayment of any Assessment or other
monies, of any of the prqv{sions of this Declaration, the Declarant

or Association (or if 1cab1e to the Recreation Facilities, the
Recreation Facilities " rating Entity) or any other Owner shall
notify the Owner of the violation, by written notice. If such

violation is not cured a§ SOQn as practicable and in any event
within seven (7) days aftér guch written notice, the party entitled
to enforce same may, at it Ubﬁylon.

7
H

qx

(a) Commence an actloanp»ghforce the performance on the part
of the Owner or to enjoin the¥ f;oL‘tion or breach or for equitable

relief as may be necessary prﬁr ~the circumstances, including
injunctive relief; and/or

(b) Commence an action toxﬁvgo er damages; and/or

(c) Take any and all action {@éépnably necessary to correct
the violation or breach. ':kfﬁ

All expenses incurred in conne@f&bn with the violation or
breach, or the commencement of any ac i.on against any Owner,
including reasonable attorneys' (and pargaegals ) fees at all
levels including appeals, bankruptcy and ollections, shall be
assessed against the Owner, as a Special sessment and/or Special

“Charge or otherwise, and shall be immed& g%y due and payable
without further notice. T

Section 3. No Waiver. The failure to énﬁorce any right,
provision, covenant or condition in this Dec;ana ion, shall not

constitute a waiver of the right to enforce éﬁbﬁ Tright, provision,
covenant or condition in the future.

Section 4. Rights Cumulative. All rights, remedies, and
privileges granted to the Declarant and/or Recreation Facxlltles
Owner and/or Association and/or A.C.C. pursuant to any terms,
provisions, covenants or conditions. of this Declaration, or
Community Standards, shall be deemed to be cumulative, and the
exercise of any one or more shall neither be deemed to constitute
an election of remedies, nor shall it preclude any of them from
pursuing such addltlonal remedies, rights or privileges as may be
granted or as it might have by law.

Section 5. Enforcement By or Against Other Persons. In addition
to the forego;ng, this Declaration or Community Standards may be
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enforced byg?ﬁ@clarant and/or, where applicable, Recreation
Facilities meex and/or Association by any procedure at law or in
equity agalnst any person violating or attempting to violate any
provision hereiéu/, restrain such violation, to require compliance
with the provisgg contained herein, to recover damages, or to
-enforce any llenxcreated herein. The expense of any litigation to
enforce this Declération or Community Standards shall be borne by
the person agalnsf~/wﬁ‘m enforcement is socught, provided such
proceeding results f@ a” finding that such person was in violation
of this Declaration ér ghg Community Standards.

Section 6. Fines. k dltlon to the fines established herein,
and all other remedles rov1ded for in this Declaration, if and to
the extent permitted by Lémfithe Association shall have the right
to impose additional findg. o _an Owner for failure of an Owner, or
persons claiming by, throughfﬁr}under the Owner, to comply with any
provisions of this Declarationmgr Community Standards, provided,

however, that the Associ 1en grant reasonable notice and
opportunity to be heard. The\deg 1§ions of the Association shall be
final. Fines shall be in such Téasbnable and uniform amounts as
the Association shall determin {énd shall be considered a Special
Assessment against that Owner aﬁd*ﬁatcel.

x.\_ Ry

ARTIC%ﬁ pl

RIGHTS OF gcﬁﬂthT

Section 1. Sales Office. For so 1@5@“5} the Declarant, or its
nominee(s), owns any property in the £§pérties or affected by this
Declaration or maintains a sales office, the Declarant, or its
nominee(s), shall have the right to takg;éuch action reasonably
necessary to transact any business ne&@ssary to consummate the
development of the Community and sales gﬁ“ﬂarcels and/or other
properties owned by Declarant. This rlghﬁ'sﬁall include, but not
be limited to, the right to maintain modéls"asales offlces and
parking associated therewith, have signﬁ«mn ap portion of the
Properties, including Common Area and *Reerééiion Facilities,

employees in the models and offices, use of ;hnﬁgommon Area and
Recreation Facilities and to show Parcels “¥H& Sales office and
signs and all items pertaining to development and sales remain the
property of the Declarant, or its nominees.

Section 2. Modification. The development and marketing of the
Community will continue as deemed appropriate in Declarant's sole
discretion, and nothing in this Declaration or Community Standards,

or otherwise, shall be construed te 1limit or restrict such
development and marketing. It may be necessary or convenient for
the development of the Community to, as an example and not a
limitation, amend the Plat and/or Master Plan, modify the boundary
lines of the Common Area, grant easements, dedications, agreements),

licenses, restrictions, reservations, covenants, rights of-way, and
to take such other actlons which Declarant its nominees, or its
agents, affiliates, or assignees may deem necessary or appropriate.
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The Assoc1at¥g@?apd owners shall, at the request of the Declarant,
execute and deliiver any and all documents and instruments whlch
Declarant deems necessary or convenient, in its sole and absolute
discretion, f‘ lish the same.

\f
Section 3. Promdﬁrpnal Events. Prior to the Community Completion
Date, Declarant anﬁ’xts nominees shall have the right, at any time,
to held marketing™ and%@romotional events within the Properties
and/or on the Commoﬁ?ﬁrea or Recreational Facilities, without any
charge for use. Declarap{ or its nominees, agents, affiliates, or
assignees shall have th&iFight to market the Community and Parcels
in advertisements andkﬁsfher media by making reference to the
Community, including, but not limited to, pictures of drawings of
the Community, Recreatxqﬁ”?hcxllties Common Area, Parcels and
Dwellings constructed in\tn

Section 4. Use by Prospect;gé furchasers. Prior to the Community
Completion Date, the Decla ﬁt ~and its nominees shall have the
right, without charge, to us hg Properties and Common Area and
Recreational Facilities for th gpu:pase of entertaining prospective
purchasers of Parcels, porta\né of the Properties or other
properties. o k.

_\%,,» v‘\_ 4
Section 5. Franchise. The De&jg ant may grant franchises or
concessions to commercial concernsg ! ﬂ\all or part-of the Common
Area and shall be entitled to all \{: e .derived therefrom. The
Recreation Facilities Owner may grant hises or concessions to
commercial concerns on all or part of " $he ‘Recreation Facilities and
shall be entitled to all income derived therefrom.

fr =,

A3

Section 6. Easements. Until the Cﬁm 1ty Completion Date,
Declarant reserves the exclusive right/to)grant, in its sole
discretion, easements, permits and/or lwcsﬁses for ingress and
egress, drainage utilitles service, mainteﬁancé security systems,
cable t.v., and other purposes over, upon @6d’ ad; ss the Properties
so long as any said easements do not matefia y and adversely
interfere with the intended use of Parcels rguiously conveyed to
Owners. Declarant shall have the sole rig £ €0 3 any fees of any
nature associated therewith, including, but not limited to, license
or similar fees on account thereof. The Association and Owners
will, without charge, if requested by Declarant: (a) join in the
creation of such easements, etc. and cooperate in the operation
thereof; and (b) collect and remit fees associated therewith, if
any, to the appropriate party. The Association will not grant any
easements, permits or licenses to any other entity providing the
same services as those granted by Declarant, nor will it grant any
such easement, permit or license prior to the Community Completion
bDate without the prior written consent of Declarant which may be
granted or denied in its sole discretion.

Section 7. Right to Enforce. The~Declarant has the right, but not
the obligation, to enforce the provisions of this Declaration and
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the Communiﬁgygﬁandards and to recover all costs relating thereto,
including atteriteys' fees at all levels of proceeding. Such right
shall include the right +to perform the obligations of the
Association and-fe-recover all costs incurred in doing so. The
Recreation Faci @ s Owner shall also have such rights relating to
the Recreation Fa§1¥}¢ies and/or Recreation Facilities Charges.
Bl

Section B. Additiopal{Development. In the event the Declarant
does not subject axl/proposed real property in the Community to
this Declaration, or after submission withdraws portions of the
Properties from the opétation of the Declaration, the Declarant or
its nominees may, but\*§>ﬁot delegated to, subject to governmental
approvals, create other forms of residential property ownership or
. other improvements of an ;ﬁﬁture on the property not subjected to
or withdrawn from the opehégjhg of this Declaration. The Declarant
shall not be 1liable or résﬁﬁpsible to any person or entity on
account of its decision to de’'sp or to provide, or fail to provide,
the amenities and/or‘facilitﬁgéﬁgggch were originally planned to be
included in such areas. If g/gqs}gnated by Declarant, owners or
tenants of such other forms ofgggpsing or improvements upon their
creation, may share in the usé&af; X1 or some of the Common Area
and/or Recreation Facilities an jﬁtpe§ facilities and/or roadways
which remain subject to this Dégxﬁration. The expense of the
operation of such facilities shail-tbe allocated to the variocus
users thereof, it at all, as determinéd by Declarant.
\,

Section 9 Re tati i ‘:%}X

- presentations. {{ The” Declarant makes no
representations concerning developmeﬁﬁfboth within the boundaries
of the Properties including, but ndt limited to, the number,
design, boundaries, configuration and qﬁf”lgements, prices of all
Parcels or Dwellings or Recreation Facikities and buildings in all
other proposed forms of ownership and/or ¢tHér improvements on the
Properties or in the Community or'adjaceﬁ%wg ~pear the Community,
including, but not limited to, the size, 1§¢;£gon, configuration,
elevations, design, building materials,?ﬁeigﬂﬁé-view, airspace,
number of dwellings, number of buildings,” Io€ation of easements,
parking and landscaped areas, services and.@mggéﬁges offered.

Section 10. CATV. Declarant reserves unto itself and its
nominees, successors, assigns and licensees the right, but not the
obligation, to enter into one or more contracts for the exclusive
provision of one or more master cable and telecommunications
receiving and distribution systems and electronic surveillance
systems for all or any part of the Community. "~Declarant reserves
unto itself and its nominees, successors, assigns and licensees a
perpetual and exclusive right, privilege, easement and right-of-way
across, over and upon the Properties for the installation,
construction and maintenance of such systems together with a
perpetual and exclusive right, privilege and easement of unlimited
ingréss and egress, access, over and upon the Properties for
installing, constructing, inspecting, maintaining, éltering,
moving, improving and replacing facilities and equipment

declaration (lennar) 7-8-93 45




. 0B 7790 Ps 1833
S S

constitutindgg§§%p systems. If, and to the extent, services

provided by such systems are to serve all of the Parcels, then the

cost of the services may, as determined by Declarant, be COperating
“Costs of the A 366“ tion and shall be assessed as a part of the
Assessments. f%gjg;f services provided by the System are provided
only to some, bﬁ%}ﬁ@t all, of the Parcels, then the cost of any
such services shallY bé' an expense for the benefit of the respective
Parcel to be assessed-aS a Special Assessment, or a direct charge
by the provider, as{ ‘he case may be. Declarant has the right to
receive, on a perpetﬁalfgasis, a portion of the revenues derived
from such systems ag“3greed, from time to time, between the
provider of such systé@éﬁhd Declarant.

Section 11. Non—LiabilifQ%%;Neither Association or Declarant or

Recreation Facilities Owner:.shall in any way or manner be held
liable or responsible for gh¥iviolation of this Declaration by any
other person or entity.l&mdmgither Declarant nor Recreation
Facilities Owner nor As 6i§$¥0n make any representations
whatsoever as to the secu %pg;go; the Properties, Recreation
Facilities or Parcels or the{gffoctiveness of any gate security
service. The Association and ey 'gwngr does hereby hold Declarant
and Recreation Facilities Ownerqaﬁ Gkggociation harmless from any
loss or claim arising from the Qgg@%rence of any crime or other
act. Neither the Association, nor\géggeation Facilities Owner, nor
the DPeclarant, shall in any wgﬂ”ﬁ@b considered insurers or
guarantors of security within the PrbggL,l , Recreation Facilities
or Parcels. All Owners specififally" acknowledge that the
Properties may have a perimeter security system, such as fences,
walls, hedges, or the like on certain ﬁ%r; ter areas. Neither the
Association, nor Recreation Facilitiesiqwﬁyr, nor the Declarant,
shall be held liable for any loss or damdge by reason or failure to
provide adequate security or ineffectivendgs&;of security measures
undertaken. All Owners and occupants i,;aﬂ Parcel, tenants,
guests and invitees of any Owner, as applicalilg, acknowledge that
the Association, its Board and officers, fieclatant, or Recreation
Facilities Owner, their nominees or assighs, /or any successor
Declarant, and the A.C.C. and its membersﬂgbéﬁ@t represent or
warrant that any fire protection system, burgiar alarm system or
other security system designated by or installed according to
guidelines established may not be compromised or circumvented, that
any fire protection or burglar alarm systems or other security
systems will prevent loss by fire, smoke, burglary, theft, hold-up,
or otherwise, nor that fire protection or burglar alarm systems or
other security systems will in all cases provide the detection or
protection for which the system is designed or intended.

Section 12. Reserved Rights. The Declarant and Recreation
Facilities Owner shall have all rights and privileges reserved to
it elsewhere in this Declaration.

Section 13. Duration of Rights. The rights of Declarant set forth
in this Declaration shall, unless specifically provided to the
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contrary he%g@dT;extend for a period of time ending upon the
earlier of: “Q;) when neither Declarant nor any affiliate of
Declarant or a nom4nee .of either has any further interest of any
kind in the Prqpeﬁ ies and/or Community; or (ii) five (5) years
after the Commurij Completion Date; or (iii) a relinguishment by
Declarant in a stétement in writing placed in the Public Records:
or (iv) twenty- fiwe (25) vears after the date of the recording of
this Declaration 1n"tHQ'Pub11c Records.
~<
¢~ ARTICLE XVI
’A*SSJGNMENT OF POWERS

All or any part of the~ rights, exemptions and powers and
reservations of the DeclArant or Recreation Facilities Owner, as
the case may be, herein bog;ained may be conveved or aSSlgned to
other persons or entltleS’Iby an instrument in writing duly
executed, acknowledged, ané recprded in the Public Records.

A}: 1.5 XVII
GENERAIngQWSIONS

Section 1. Authority of Assocﬁgtie v Except when a vote of the
membership of the Association%w;s specifically required, all
decisions, duties, and obligations of-the Association hereunder may

be made by the Board. The Assoc1§tia¢ and Owners shall be bound
thereby. SR /?3

w7,“
e

Section 2. Approval of Associatidﬁ“tawsuits by Members. No

judicial or administrative proceeding hall be commenced or

prosecuted by the Association unless/ g%proved by a vote of

seventy-five (75%) percent of the Owners.).. This Section shall not,
however, apply to:

(a) actions brought by the Assoc;ar{bn to enforce the
provisions of this Declaration (includlng,,withoyt limitation, the
foreclosure of liens or Community Standards )"/ :

Iy

vt "
(b) the imposition and collection of A§§E§sments as provided
in this Declaration;

(¢) proceedings involving challenges to ad valorem taxation:

(d) counterclaims brought by the Association in proceedings
instituted against it.

This Section shall not be amended unless the prior written approval

of Declarant is obtained, which may be granted or denied in its
sole discretion.

Section 3. Severability. Invalidation of any of the provisions of
this Declaration by judgment or court order shall in no way affect
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any other pégv:xs:.on which shall remain in full force and effect.

Section 4. Ngt‘i s. Any notice required to be sent to any person,
firm, or entify-pnhder the provisions of this Declaration shall be
deemed to hav&fbe&m properly sent when mailed, postpaid, to the
last known addr%ss t the time of such mailing.

IN WITNESS WHEREOI;’ /ﬂﬂe undersigned, being the Declarant hereunder,

has hereunto set “its Qand and seal this 4% day of :jmg.) ,
e
1993. \

{c ‘

DECLARANT:
% BOCA GBZ ?/ % '
LA BY: <
WITNESSES: A PRINVAME / 7]/}7,:%( %m 7”
; AN f; TITL LIEF (Ot mf/f

NT NAME;

RINT NAME:

- STATE OF FLORIDA
COUNTY OF Paum Ko 4

The foregoing instrument was meledged before is ﬁf‘

day of _ v . 19938y _ mae SHEVOR™ , as

i 1 0enT , of A Greens , Tng o a

= A o ooeation . op'Behalf of the corporation.

He/she is perschally known to me or a’s produced vy as
identification and did (did not) take m ogth.

d) SHHC%M L "Hm' / D

N iTed 3 g |
@: Toerp oot vans: 10T TR
_ _ otary Sea RY,PUBLIC STATE OF FLORIDA
artne Broh | COMMISSION NO. CC140836

JOINDER: LMY COMMISSION EXP. SEPT 31995 |

BOCA ISLES PROPERTY OWNERS
ASSOCIATION, INC.

27
W: L e E/‘J/A'/‘-/
E* VitL e Fréc

LA
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BESCRIPTION OF
_ BOCA ISLES WEST
(OVERAE!..:NOR'IH OF KDMBERLY BLVD.)
\f_w L

A PORTION OF TRACTS f\f 279, 4, 5 AND 6, SECTION 11, TOWNSHIP 47
SQUTH, RANGE 41 EAST OF THE PLAT OF "FLORIDA FRUIT LANDS COMPANY
SUBDIVISION NO. 2V AS REGO DED’ IN PLAT BOOK 1, AT PAGE 102 OF THE
PUBLIC RECORDS OF PALM ACH COUNTY, FLORIDA AND A PORTION OF
SECTION 12, TOWNSHIP 47 TH, RANGE 41 EAST, PAIM BEACH COUNTY,
FLORIDA, ALL BEING MORE pARTIGUmRLy DESCRIBED AS FOLLOWS:
Py
AT THE NORTHWEST ‘CoR) ER OF SAID SECTION 12, TOWNSHIP 47
SOUTH, RANGE 41 EAST! THENCE-S0UTH -00'56':4" EAST ALONG THE WEST
LINE OF SAID SECTION 12, A DISY CE:. OF 80,01 FEET TO THE PQINT OF
7 THENCE NORTH 89°45'04" EAST AYONG A LINE 80.00 FEET
SOUTH OF (AS MEASURED AT RIGHT \Mc;hés TO) THE NORTH LINE OF SAID
SECTION 12, A DISTANCE OF 2,593, sswﬁm‘ TO A POINT LYING ON THE ARG
OF A CIRCULAR CURVE TO THE RIGHT [M?WHICH THE RADIUS POINT BEARS
NORTH 85°11'41" WEST; THENCE SOUTHERLY.ALONG THE ARC OF SAID CURVE
HAVING A RADIUS OF 640,00 FEET AND En@rum ANGLE OF 17°15'17", A

DISTANCE OF 192.74 FEET TO THE PO 'I%é J?L‘A.NGENCYf THENCE SOUTH
22°03'36"

WEST, A DISTANCE OF 1,053 f}‘FI-:}:T T0 THE POINT CF
CURVATURE OF A CIRCULAR CURVE 10 THE ,’M /THEHCE SOUTHERLY ALONG
THE ARC OF SAID CURVE HAVING A RADI&; OF.

T,

2,840.00 FEET AND A
CENTRAL ANGLE OF 12°03'21", A LISTANCE 597, 58. FEET TQ THE POINT
OF TANGENCY; THENCE SOUTH 10‘00'15" WES D;‘;S{;‘KNCE OF 617.25 FEET
TO THE POINT OF CURVATURE OF A CIRCULAR E‘gvx 10 THE LEFT; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE HAVING-

;MDIUS OF 2,440.00
FEET AND A CENTRAL ANGLE OF 32°20'07", A DI OF 1,377. 03 FEET

TO A POINT LYING ON THE ARC OF A CIRCULAR chv go THE RIGHT, AT
WHICH THE RADIUS POINT BEARS NORTH 06°37'13" AEST.{IHE LAST FIVE
{5) DESCRIBED COURSES BEING COINCIDENT WITH 'm%: ERLY BOUNDARY
OF AN 80.00 FOOT ROAD RIGHT-CF-WAY KNOWN AS ic)« N BOULEVARD, AS
RECORDED IN OFFICIAL RECORDS BOOK 6370 AT PAGES® 1418 THROUGH 1434
OF THE PUBLIC RECORDS OF PAIM BEACH COUNTY, EIORIDA):; THENCE
WESTERLY ALONG THE ARG OF SAID CURVE, HAVING ‘A xu(nms OF 460.00
FEET AND A CENTRAL ANGLE OF 01°1%'35", A DISTANCE "o?;,m.@s FEET TO
THE POINT OF COMPOUND CURVATURE OF A CIRCULAR CURVE;TO FHE RIGHT;
THENCE WESTERLY ALONG THE ARC OF SAID CURVE, HAVING A’RADIUS OF
960.00 FEET AND A CENTRAL ANGLE OF 32°59'43", A DISTANGE OF 532.84
FEET TQ THE POINT OF TANGENCY; THENCE NORTH 62° '51’*}55’1‘, A
DISTANCE OF 472.00 FEET TO THE POINT OF CURVATURE : FRCULAR
CURVE TC THE LEFT; THENCE WESTERLY ALONG THE ARC OF SAID §URVE,
HAVING A RADIUS OF 2,040.00 FEET AND A CENTRAL ANGLE OF.29 %2 54"
A DISTANCE OF 1,049. 69 FEET TO A POINT LYING ON A Non—?.hﬁxx‘z?-mne
(THE LAST FOUR {4) DESCRTBED COURSES BEING COINCIDENT WITH THE
NORTHERLY BOUNDARY OF AN B0.(0 FOOT ROAD RIGHT=-OF-WAY KNOWN AS
KIMBERLY BOULEVARD, AS RECORDED IN OFFICIAL RECORDS BOOK 3159 AT
PAGES 816 THROUGH 820 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA) ; THENCE NORTH 00°'56'14" WEST, ALONG THE WESTERLY BOUNDARY
OF SAID SECTION 12, A DISTANCE OF 1,231.69 FEET; THENCE SOUTH
. 89°57'32" WEST, ALONG THE SOUTH LINE OF SAID TRACT 6 IN SECTION 11,
A DISTANCE OF 170.02 FEET; THENCE NORTH 00°56'14" WEST, ALONG A
LINE 170.00 FEET WEST OF (AS MEASURED AT RIGHT ANGLES TO) SAID EAST
LINE OF SECTION 11, A DISTANCE OF 1,898.05 FEET; THENCE NORTH
89°45'19" EAST, ALONG A LINE 80.00 FEET SOUTH OF (AS MEASURED AT
RIGHT ANGLES TOQ) THE NORTH LINE OF SAID SECTION 11, A DISTANCE OF
GINNING

170.01 FEET TO THE POINT OF BE

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA, AND CONTAIN
167.463 ACRES, MORE OR LESS,

NOTE! BEARINGS ARE BASED ON THE NORTHERLY BOUNDARY OF SAID SECTION
12, HAVING A BEARING OF NORTH 89°45'04™ EAST, ACCORDING TO STATE
PLANE COORDINATES AS ESTABLISHED BY PALM BEACH COUNTY.

o,
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ARTICLES OF INCORPORATION

OF

v
xfhéjrequirements on the Laws of the State of
Florida, and for the purpose of forming a corporation not for

profit, the undersignla;i;ﬁ:u es hereby acknowledge:
ANy
C.J;/

__ARTICLE I
NAME":OF CORPORATION
VLT

The name of the corporgtitn is BOCA ISLES PROPERTY OWNERS
ASSOCIATION, INC. (“Association”).
o
‘X@}fqg’eﬂn

REGISTERED OFFRgE”%QREGISTERED AGENT

The street address of the Regldfered 0ffice of the Association is
700 N.W. 107th Avenue, Miami, Pyorids 33172. The name of the
Registered Agent of the Associatﬁéﬁl%s Morris Watsky.

hY \p\

ARTICLE\ILIY
DEFINITIO] S

P

Rt .
The definitions contained in the Declaration of Restrictive
Covenants ("Declaration") relating to ﬁhé%project known as Boca
Isles, recorded, or to be recorded, in ﬁgg”Public Records of Palm

Beach County, Florida, are incorporated}hr in ‘by reference and
made a part hereof. y :

i

ARTICLE IV  S/4( ./, F‘
PURPOSE OF THE ASSOCIATION /.3

%

The Association 1s formed to: (a) provide fof”ﬁ nership, operation,
maintenance and preservation of the Common Area, and improvements
thereon; (b) perform the duties delegated to it in the Declaration;
(c¢) administer the interests of the Association and its members,
within the Properties; (d) promote the health, safety and welfare
of the members of the Association.

ARTICLE V
NOT FOR PROFIT

The Association is a not for profit Florida corporation and does
not contemplate pecuniary gain to, or profit for, its members.
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ARTICLE VI
POWERS OF THE ASSOCIATION

Do

The Association.-ghiall, subject to the limitations and reservations
set forth in t é, claration, including, but not limited to, the
Recreation Faci%;tﬁeg Covenants, have all the powers, privileges
and duties reas@ﬁaﬁiy necessary to discharge its obligations,
including, but ndﬁi;}ﬁ?féd to, the following:

L
(a) To perférm(.all the duties and obligations of the
Association set forth}iﬁ the Declaration and By-Laws, as herein

provided. ‘tzf

(b) To enforce, by Y&gal action or otherwise, the provisions
of the Declaration and''By<Laws and of all rules, regulations,
covenants, restrictions ' and.)pgreements governing or binding the
Association and Propertiehgﬁﬁ

Mﬁéﬁd\enforce payment, by any lawful
means, of all charges or asségspents pursuant to the terms of the
Declaration, these Articles aigd-By~L

(c) To fix, levy, colgégt

o i

(d) To pay all expenses kbfqﬁﬁﬁection with, and all office
and other expenses incidental toy the conduct of the business of
the Association, including, but no@/ﬁiﬁited to, all licenses, taxes
or governmental charges levied or ‘impose against the property of

the Association and payments requigea/i suant to the Recreation
Facilities Covenants. ke

-y

(e) To acquire (by gift, purchasqﬁﬁ?}ptherwise), annex, own,
hold, imprové, build upon, operate, maintain, convey, grant rights
and easements, sell, dedicate, lease, traﬁsfﬁ? or otherwise dispose
of real or personal property (includfﬁg" e Common Area) in
connection with the functions of the Assoc, “ton.

) R / :

(£) To borrow money, and to mortgadb;“'iékge or hypothecate

any or all of its real or personal propertg}géigﬁpurity for money
or debts incurred. T

(g) - To dedicate, grant, license, lease, concession, create
easements upon, sell or transfer all or any part of, the Properties
to any public agency, entity, authority, utility or other person or

entity for such purposes and subject to such conditions as it
determines.

(h) To participate in mergers and consolidations with other
non-profit corporations organized for the same purposes.

) (1) To adopt, publish, promulgate or enforce rules,
regulations, covenants, restrictions or agreements governing the
Association, Properties, Common Area, Parcels and Recreation
Facilities as provided in the Recreation Facilities Covenants and
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o :/
to effactuhﬁ%?@ll of the purposes for which the Association is
organized. %L}

e

(jJ) To _g@%ﬂand to exercise any and all powers, rights and
privileges whi f;F;hon—profit corporation, organized under the Laws
of the State oégykgg}da may now, or hereafter, have or exercise.

(k) To employ pérmonnel and retain independent contractors to
contract for managﬁpéﬁt of the Association, Properties and Common
Area and Recreatitn g cilities as provided in the Recreation
Facilities Covenants- to delegate in such contract all or any
part of the powers aﬁg;&uties of the Association.

(1) To contract fdr-gervices to be provided to, or for the
benefit of, the Assdégghaon, its members, Common Area and
Properties and Recreatioﬁ}ﬁ&? lities as provided in the Recreation
Facllities Covenants subhjfgs, but not 1limited to, securlty
services, mailntenance, gaf'(g@;pick—up and other utilities.

(m) To establish com@é@%qéé and delegate certain of its

functions to those committee%?i/w

pe
o

vonn’g}?mms

AN
The Association shall have two (é&egigﬁﬁgs of voting members:

if 7

CLASS A. The Owner of each Pééqéf”shall be a Class A member.
Each Class A member shall be entitled to one (1) vote for each
Parcel owned. When more than one (1)ﬁpé§son owns an interest in
any Parcel, all persons shall be membeﬁgﬁffmhe vote associated with
that Parcel shall be exercised as they deteérmine, but in no event
shall more than the one (1) vote be '¢ast with respect to any
Parcel. R

CLASS B. The Declarant is the Class B“mbﬁﬁer. The Declarant
shall be entitled to four hundred (400) _yvdtés. The Class B
membership shall cease on the happening f the earlier of the
occurrence of one of the following events:

“(a) Six (6) months after all of the Parcels that will be
ultimately subject to the Declaration have been conveyed to Owners
other than Declarant; or

(b) Such earlier date as Declarant may determine.

ARTICLE VIII
BOARD OF DIRECTORS

The affalrs of the Assoclation shall be managed by a Board
consisting of three (3) persons. Board members appointed by
Declarant or elected by Class B members need not be members of the
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Associatioﬁﬁk? oard members elected by Class A members must be
members of the:Mssociation.

The election, or“appointment, as the case may be, of Directors
shall be held &% thé ennual meeting. Directors shall be elected, or
appointed, as thé-case may be, for a term expiring on the date of
the next annual festing. :

e

0
The Directors named~in these Articles shall serve until the next -
election of Directofs. Any vacancies in the first Board shall be
filled by the Declarapt{~, The names and addresses of the members of
the f£irst Board who aﬁﬁ}i hold office until their successors are
elected and have qualified, or until removed, are as follows:

[/‘-“ "
NAME =

ADDRESS
Tammy McDonald Congress Avenue
Beach, FL 33426
Jeff Brown Congress Avenue
Beach, FL 33426
Robert Drews Congress Avenue
Beach, FL 33426

'\n!ﬁv::;"';
ARTICLE IX
DISSOLUTIOfo
In the event of the dissolution of QH@;Ab@ociation other than
incident to a merger or consolidation, any mémber may petition the
Circuit Court having jurisdiction of the dudicial Circuit of the
State of Florida for the appointment oqu4f°&éiver to manage 1its
affairs of the dissolved Association and t6 hidnage the Common Area,

7

in the place and stead of the Association,  and to make such

provisions as may be necessary for the contifiired Management of the
affairs of the dissolved Association and its properties.

ARTICLE X
DURATION

The Association shall have perpetual existence.

ARTICLE XI
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the
following manner:
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1. Proposayffwhmendments to these Articles may be proposed by a
vote of the (#a ority of the Board. Until the Project Completion
Date, amendmérts may also be proposed by the Class B member.
Thereafter, amendfients may also be proposed by twenty-five percent

(25%) of the ?megﬁars of each Class entitled to vote on the
Amendment.

.2. Call for Meeting. ~Jpon the adoption of a resolution proposing
an amendment, theffaeéociation shall thereupon call a special
meeting of the class of membership(s) entitled to vote on the
amendment, unless it ig %o be considered at an annual meeting. 1t
shall be the duty oﬁgfhé Secretary to give each member written
notice stating the puﬁpose of the meeting, place, day and hour of
the meeting, and setting_forth the proposed amendment or a summary
of the changes to be ef écted thereby. Notice shall be delivered
not less than five (5) orimqra than sixty (60) days before the date
of the meeting, either perSpnagly or by f£first class mail, addressed
to the member at the addréss;@s it appears on the books of the
Assoclation. Y3

//»/

. . ’J
3. Vote Necessary. In order*%ﬁ/ﬁ n _amendment to become effective,

it must be approved at a duly led meeting by an affirmative vote
of: (1) until the sale of a PYrcel dn the Community to an Owner
other than Declarant, by a grity of the Board; and (11}
thereafter, while Class B member hips exist, by a majority of the
Class B members only; and (111)§¢hgreafter by sixty-six (66%)
percent of the votes of both the Crﬁs§§§§members and Board.
\g 1)4

4. By Written Statement. Notwithst%nding the provisions of 1 and
2 above, 1f an amendment may be adopted by:the Board or members, if
the required number of the Board or m gfs eligible to vote sign
a written statement manifesting their ntention that an amendment
be adopted, then the amendment shall thé on be adopted.

5. Filing. Articles of Amendment mqutéining the . approved
amendment shall be executed by Association by 4£¥s President or Vice

President and attested by its Secretary or Ké%;stant Secretary.
The Articles of Amendment shall set forthp .=

(a) The name of the corporation.
(b) The amendment(s) so adopted.
(c) The date of the adoption of the amendment.

Articles of Amendment shall be filed, together with the appropriate
filing fees, within ten (10) days from approval with the office of
the Secretary of State of Florida for approval.

6. Limitations.

~ A. No amendment may be made to these Articles which shall in
any manner reduce, amend, affect or modify the terms, conditions,
provisions, rights and obligations set forth in the Declaration.
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B. Thpfgg@hall be no amendment to these Articles which shall
abridge, redu amend, effect or modify the rights of: (1)
Declarant and/or Recreation Facilities Owner, including, without
limitation, the‘right to designate and select the Directors as
provided herefﬁ (ﬁ the rights reserved, or granted, to Declarant
and/or Recreatigh-Facilities Owner in the Declaration, without the
prior written pnsent thereto by Declarant and/or Recreation
Facilities Ownerp~whieh may be granted or denied in its sole
discretion; and (#Lroany' Mortgagee without the prior written
consent of such Mortgagee; and (ii1i) the Recreational Facilities
Owner, without the pnihr written consent of such Recreational

Facllities Owner, whiﬁb»may be granted or denied, in 1ts sole
discretion.

The name and address of fh ~iﬁcorporator of this corporation is:
Boca Greens, Inc., 700 N.W. fig?th Avenue, Miami, Florida 33172.

The Board shall elect a Presi§
many Vice-Presidents, Assistant,
Treasurers as the Board shall fro

Secretary, Treasurer, and as
‘Secretaries and Assistant
f@g to time determine.

The names and addresses of the OEfiddrg;ﬁﬁo shall serve until their
successors are elected by the Board‘sre as follows:

r" "\

President: Tammy M D'oﬁald
1903 s. Uhgf‘ss Avenue
Boynton Bea ;

Vice President: Jeff Brown.-

1903 S. Congtassf venue
Boynton Beach F L - 33426

Secretary: Robert Drews
1903 s. Congress Avenue
Boynton Beach, FL 33426

Treasurer: Tammy McDonald
: 1903 S. Congress Avenue
Boynton Beach, FL 33426

ARTICLE X1V
INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall and does hereby indemnify and hold harmless
every Director and every Officer, their heirs, executors and
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administra‘tﬁg{@g against all loss, cost and expenses reasonably
incurred in‘corinection with any action, suit or proceeding to which
such Director or:Qfficer may be made a party by reason of being or
having been a(-p:t“ ctor or Officer of the Association, including
reasonable coun fees at all 1levels of proceeding. This
1ndemnificatiorﬁf{aﬁ§11 not apply to matters wherein the Director or
Officer shall bg finally adjudged in such action, suit or
proceeding to be—jiaBle for or guilty of gross negligence or
willful misconductz.;" The foregoing rights shall be in additicn to,
and not exclusive of, .all other rights to which such Director or
Officers may be entiﬁ«‘a@@. ’

:_/

... ARTICLE XV
TRANSACTIONS IN WHfCﬁ ‘DIRECTORS OR OFFICERS ARE INTERESTED
[

No contract or transactiofy"Bétween the Association and one (1) or
more of 1ts Directors otf:;,dﬁ‘.f,icers or Declarant or Recreational
Facilities Owner, or beﬁ)’e@bw the Asgsociation and any other
corporation, partnership, s/apq ation, ox other organization in
which one (1) or more of itq(Qj‘giﬁers or Directors are officers,
directors or employees or ot‘l;r‘;afw;zhaq,,‘ interested shall be invalid, .
vold or voilidable solely for @19-3,- reason, or solely because the
Officer or Director is present ‘@'\B br participates in, meetings of
the Board thereof which authorizgd-the contract or transaction, or
solely because said Officers' or{ng‘éctors' votes are counted for
such purpose. No Director or Officer.of the Assoclation shall
incur liability by reason of the fagp'ﬁﬁf sald Director or Officex
may be interested in any such contr@:gf or transaction.

Interested Directors shall disclose ’ﬁg”}general nature of their
interest and may be counted in determining’ the presence of a quorum

at a meeting of the Board which aﬁfho*ﬁslzed the contract or
transaction. s

IN WITNESS WHEREOF, for the purpose ofi £ rni;k‘g this corporation
under the Laws of the State of Florida, theé undersigned, being the
Incorporator of this Association, has exqgg,tggﬁ;,these Articles of
Incorporation this 4% day of Ty 1993
[
BOCA GREENS, TNC.

Bl Bk e dpl A O

Darltae Bruky -////"0;,_:L
/

[

STATE OF FLORIDA —~ .
COUNTY QF Rll "y ~_Y,'n—y:;¢_)'\ ( 130 /

The foregoing instrument was acknowledged before me thistrhday of

1), Vi . 1993 , by [TickK_ & l\, NZu1e ’ as v,cC

President of 51 Lrcuoine T ouc. , a8 Floridh not-for-
profit corporation, on behalf of the corporation. He/she is )
personally known to me or has produced DE(wen L e € as
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identifica‘t;ﬁ’m\and did (did not) take an aath.

tary Public(.
Print Name: -

(Notary Seal)

20

********************_. M*******************************************

I HEREBY ACCEPT T «5ﬁSIGNATION AS REGISTERED AGENT AS SET FORTH IN
THESE ARTICLES OF "TNCORPORATION.

) ‘ /,/ pa TN
ki}y %/
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ARTICLE I
ﬁijAME AND LOCATION
e

The name of the \éorporation is BOCA ISLES PROPERTY OWNERS
ASSOCIATION, INC. (“agﬁagiation"). The principal office of the
corporation shall be ‘Iogated at 1903 S. Congress Avenue, Boynton
Beach, Florida 33426.%%

(7 ARTICLE I1I
EFINITIONS

The definitions contained .. the Declaration of Restrictive
Covenants ("Declaration") rgihﬁing to the Community known as Boca
Isles, recorded, or to be rec &d;}in the Public Records of Palm
Beach County, Florida, are i ,rﬁprated herein by reference and
made a part hereof. ’ Y

\gv

N A
ARTICEE 11X
MEETING O {ﬁEﬁBERS

N, . g
Section 1. Annual Meetings. Except;aﬁ%égk forth to the contrary,
the annual meeting shall be held at\iqﬁs% once each calendar year
on a date, at a time and at a place to*be determined by the Board.
If deemed appropriate by the Board, ann?élﬁmeetings may be waived.

Section 2. Special Meetings. Special\ﬁppfipgs may be called at
any time by the President, the Beoard, orijupon written request of
the members entitled to vote one-fourth ( j%pf elther class of
voting memberships of the Association. T f}
Section 3, Notice of Meetings. Written‘moqiggﬂof each meeting
shall be given by, or at the direction of, fﬁé*SéE%etary Oor person
authorized to call the meeting. A copy of the notice shall be
mailed to each member entitled to vote, postage prepaid, not less
than ten (10) days before the meeting (provided, however, in the
case of an emergency, two (2) days' notice will be deemed
sufficient). The notice shall be addressed to the member's address
last appearing on the books of the Association. The notice shall
gpecify the place, day and hour of the meeting and, 1in the case of
a special meeting, the purpose of the meeting.

Section 4. Quorum. Until Class B memberships terminate, a
majority of the Class B members alone shall congtitute a quorum.
Thereafter, the presence, by person or proxy, at the meeting, of
members entitled to cast fifty-one percent (51%) of the votes of
the Association which are entitled to vote on the matters to be
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Py
considered Eﬁfﬁﬁat meeting, shall constitute a quorum for any
action, exce )jwbs otherwise provided i1in +he Articles, the
Declaration, oY these By-Laws. If, however, a quorum shall not
be present at any~ geting, the members present ghall have power to
adjourn the meety from time to time, without notice other than
announcement at the’mgeting, until a quorum is present.

b

Section 5. %~ At7all meetings, each member entitled to vote
may vote in person of by proxy. All proxies shall comply with the
provisions of F.S. 6I7.306(2) and (3) and shall be in writing and
filed with the SecretariBt, oxr prior to, the meeting. Every proxy
shall be revocable pri j?fb the meeting for which it is given. As
to Class A members, proxy shall automatically cease upon
conveyance by the member;éf the Parcel owned by the member.

7ARTICLE IV
BOARD OF DIRECTORS: SELEGTION: TERM OF OFFICE

I ‘
Section 1. Number. The g&fkifkmof the Association shall be
managed by a Board consisting ©f fhfee (3) persons. Board members
appointed by Declarant or electdgd by-the Class B members need not
be members of the Association. drd members elected by the Class
A members must be members of the\Associlation.

™.

Section 2. Term of Office. The ¢tion of Directors after the

gLe¢
first Board shall be held at the ann&gﬁ%gggﬁing, as provided in the
Articles. Directors shall be electqﬁfﬁ" 8 term of one (1) year

-

(except that the term of the first Bég¥d shall extend until their
successors are elected as provided in ‘the Articles).

£
Section 3. Removal. Any vacancy created-by the resignation or
removal of a Board member appointed by Deq@dfﬁnt or elected by the
Class B members may be replaced by Declarant.:. Any vacancy in the
first Board may be filled by, and any member gf<the first Board may
be removed by, Declarant. 1In the event &f@ﬂg&*‘, resignation or
removal of a Director, a successor shall”bémépﬂ‘cted by: (1) 41if
appointed by Declarant or elected by the(Glegs, B members, by
Declarant; or (ii) if elected by the d?ﬁﬁb A members, the
replacement shall be appointed by the remaining Directors. In the
event that there is a fallure to £fill vacancies on the Board
sufficient to constitute a guorum, the provisions of F.S. 617.305
shall apply. .

Section 4. Compensation. No Director shall receive compensation
for any service rendered, as a Director, to the Association.

However, any Director may be reimbursed for actual expenses
incurred as a Director.

Section 5. Action Taken Without a Meeting. The Board shall have
the right to take any action without a meeting by obtaining the
written approval of the required number of Directors. Any action
so approved shall have the same effect as though taken at a meeting
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ARTICLE V
ﬁ ATION AND ELECTION OF DIRECTORS

The nomination thwhlection of Directors shall be conducted as
follows: ' .

«“
Section 1. Classd& ¥ Until the Community Completion Date, the
Declarant shall héve tbe unrestricted power +to appoint all
directors of the Assogiafion. Thereafter, until termination of the
Class B memberships, ﬁt?/01ass B members shall elect all Directors
of the Association. ft the termination of the Class B

memberships, the Class A{he‘bers shall elect all directors of the
Association. 'f

Section 2. Election. Elégti n to the Board shall be by secret
written ballot, unless una mbqsly walved by all members present.
The person(s) receiving th agbest numbers of votes shall be
elected. Cumulative voting g;gnﬁdpermitted.

ARYLCL ym
MEETING VD RECTORS

Section 1. Regular Meetings. Regﬂi\‘ meetings of the Board shall
be held, unless waived, not 1essww Jggvery three (3) months.
an

Meetings shall be held at such place ur as may be fixed, from
time to time, by resolution of the uard ‘

Section 2. Special Meetings. Special~me\%ings of the Board shall
be held when called by the President, or bﬁ any two (2) Directors.
Each Director shall be given not 1less tha‘“two (2) days' notice

except in the event of an emergency makfﬁg i uch notice imprudent.
Notice may be waived.

Section 3. Quorum. A majority of the nu beanx Directors shall
constitute a quorum for the transaction of business. Every act or
decision done or made by a majority of the Directors present at a
duly held meeting, at which a quorum is present, or in writing in
l1ieu thereof, shall be action of the Board.

Section 4. Open Meetings. Meetinga of the Board shall be open to
all members. Notices of meetings of the Board shall be posted in-
a conspicuous place on Assoclation Property (or on the Recreation
Facllities) at least 48 hours in advance, except in an emergency.
Notices of any meetings of the Board at which Assessments against
Parcels are +to be established shall specifically contaln a
statement that Assessments shall be considered and a statement of
the nature of such Assessments.
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i Y ARTICLE VII
“ POWERS AND DUTIES OF THE BOARD

<,

Section 1. Powers:i, The Board shall, subject to the limitations
and reservatioﬁ& forth in the Declaration and Articles, have
the powers reasonﬁbty necessary to manage, operate, maintain and
discharge the dutihs of the Association, including, but not 1imited
to, cause the Assoeigtgén to do the following'

(a) Exercise a11 wers, duties and authority vested in or
delegated to the Assggiation by law and in these By-Laws, the
Articles, the Declara éh’and the Recreation Facilities Covenants,
including, without 1im ation adopt budgets, levy assessments and
collect and remit the Reqﬁ 8tion Facilities Charges;

(b) Adopt, publis y, ijromulgate and enforce rules and
regulations governing the ua\ £ the Properties and the Recreation
Facilities as provided in € ecreation Facilities Covenants by
the members, tenants and h r, uests and invitees, and to
establish penalties and/or fi gé ﬁdr the infraction thereof,

(c) Suspend the voting rf‘b;$ and right of use of the Common
Area and Recreation Facilitiesy as‘-ﬁrovided in the Recreation
Facllities Covenants of a memberﬁ?nring any period in which such
member shall be in default in thi;’ \ ent of any Assessment or
charge levied, or collected, by the' clation;
g ¥ wésﬁgﬁg

(d) Declare the office of a mem&er of the Board to be vacant

in the event such member shall be absertt from three (3) consecutive
reqular Board meetings, R

o
(e) Employ, on behalf of the Agﬁociation managers,
independent contractors, or such other'{employees as it deems
necessary, to prescribe their duties and dé qg%te to such manager,

contractor, etc. any or all of the dutiba’ ﬁtffunctions of the
Association and/or its officers;

",

(f) Acquire, sell, operate, lease, manggé“éﬁd otherwige trade
and deal with property, real and personal, including the Common
Area and Recreation Facilities, as provided in the Recreation
Facilities Covenants, and with any other matters involving the
Associliation or its members, on behalf of the Agsociation or the
discharge of its duties, as may be necessary or convenient for the
operation and management of the Association and in accomplishing
the purposes set forth in the Declaration; .

(g) Grant licenses, easements, permits, leases, or privileges
to any individual or entity, including non-parcel owners, which
affect Common Area, the Properties or Recreation Facilities and to
alter, add-to, relocate or improve the Properties and/or Recreation
Facilities as provided in the Recreation Facilities Covenants;

bylaws (lennar) 12/20/92 3:45 4




i WE 7790 Fs 184
Section 2. \¥Wotm. The Board shall exercise all’ powers 8o granted
except wheﬁﬁ}aﬁhe Declaration, Articles or these By-Laws
specifically Fequire a vote of the members.

Section 3. Lim}tations. For so long as the Class B memberships
exist, .actions ¥ the Association, Board and/or A.C.C. and/or
committee shall bé- subject to the approval of the Class B Member.
1f disapproved, thgwchion shall have no force and effect. <This
right shall be exgpcisable only by the Class B Member, its
successors, and asstyns. :

S ’
For so long as‘\&Hp’ Class B memberships exist, no action
authorized by the Assoééation, Board, A.C.C. or any committee shall

baecome effective, nor shall any action, policy, or program be
implemented until and uniéss:

(a) The Class B Membpf <$hall have been given written notice
of all meetings and proposbﬁﬁé@@ions approved at meetings of the
Association, Board, A.C.C. \gf ‘anpy committee by certified mail,
.return receipt requested, or byfpﬁgspnal delivery at the address it
has registered with the Secrétaty of the Association, as it may
change from time to time. \gf

(b) The Class B Member sha% ~bé_given the opportunity at any
such meeting to join in or to have ) 4¥s representatives or agents
join in discussion from the floor ©f ‘dny proposed action, policy,
or program to be implemented by the{QS' tion, Board, A.C.C. or
any committee. : Wl
"y

(c) The Class B Member shall have“and 1a hereby granted =
right to disapprove any such action, poli oyt

Q@ ‘ or program proposed or
authorized by the Association, Board, AU ;- r any committee.

(d) This right may be exercised by ‘the tlass B Member, its
representatives, or agents at any time~within ten (10) days

following the meeting held pursuant to'ﬁﬁgxtéﬁhs and provisions

hereof. This right to disapprove may be used %o veto proposed
actions but shall not extend to the requiring SF any action or
counteraction on behalf of the Association, Beoard, A.C.C. or any
committee.

ARTICLE VIII
OBLIGATIONS OF ASSOCIATION

The Association, subject to the provisions of the Declaration,
Articles, these By-Laws and Recreation Facllities Covenants shall
discharge such duties as necessary to operate the Association and

pursuant to the Declaration, -including, but not 1limited to, the
following:

(a) Maintain and make available all official records of the
Assoclation as required by the provisions of F.S. 617.303;

bylaws (lennar) 12/20/92 3:45 5




mQ ke 7720 P 1850

(b) Sugé“vise all officers, agents and employees of the
Association, nﬂd to gee that their duties are properly performed'

(¢) Fix aﬁ collect the amount of the annual and other
Assesgsmenta an p§ where appropriate, Charges against, or due
from, each Ownex’ "Ihpluding, but not 1limited to, fines, 1lien
enforcement, and{éther necessary legal proceedings and pay, or
cause to be paid, elln§%ligations of the Association or where the
Association has agré@d “to do so, of the Members;

(d) Issue, or tbhgause an appropriate officer or agent to
issue, upon demand by eny person, a certificate setting forth
whether or not Assess ents and/or Charges have been paid. A
reasonable chaxge may fﬁe”mmade by for the 1issuance of the
certificate. If the certificate states that Assessments and/or
Charges have been paid, such certificate shall, as against other
than the Owner, be conclusi&é ﬁyidence of such payment,

(e) Procure and maintgin quate bonds, 1liability, hazard,
property and/or casualty insu@;fga - asg required;

(£f) Administer the rﬁadnstruction after casualty of
improvements on the Common Arga .@nd Recreation Facilities as
provided in the Recreation Faciliﬁ;ea»Covenants as required;

{g) Operate, maintain, repair\ lace the Common Area and
Recreation Facilities as provided tn"%§§ Recreation Facilities
Covenants, as required:; “ff

(h) Enforce the provisions of ?h§hbeclaration Articlaes,
these By-Laws, Rules and Regulations\: nd, where appropriate,
Recreation Facilities Covenants. it

ARTICLE IX P
OFFICERS AND THEIR DBﬂB

Section 1. Officers. The officers of this ﬂsgéqqption shall be a

President, a Vice President, a Secretary, ehd' a Treasurer.

Section 2. Election of Officers. Except as set forth below, the
election of officers shall be by the Board and shall take place at
the first meeting of the Board following each annual meeting of the
Associlation.

Section 3. Term. The officers named in the Articles shall serve
until thelr replacement by the Board. The officers of the
Association shall hold office until their successors are appointed
or elected unless such officer shall sooner resign, be removed, or
otherwise disqualified to serve.

Section 4. Special Appointment. The Board may elect such other
officers as the affairs of the Association may require, each of
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whom shall ﬁpgﬁ“qffice for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

\»

Section 5. Res} ation and Removal. Any officer may be removed
from office, with- 6 without cause, by the Board. Any officer may
raesign at any tfﬁé'hy giving written notice to the Board. Such
resignation shall take_g;fect on the date of receipt of such notice
or at any later ‘timggspecified therein. Acceptance of such
resignation shall n be necessary to make 1t effective.

Section 6. Vacancies\f«A vacancy in any office shall be filled by
appointment by the Boa The officer appointed to such wvacancy
shall serve for the remai of the term of the replaced officer.

Section 7. Multiple dfﬁices. The offices of President or
Secretary and Treasurer may he;held by the same perscon. No person
shall simultaneously hold mdxe”than one of any of the other offices

except in the case of Bpecia%/offgces created pursuant to Section
4 of this Article. f//®

Section 8. Duties. The dutie%ré “the officers are as follows:

ings of the Association and
Board, sign all 1leases, mortgag ~~degds and other written
instruments and perform such other dqtieaxee may be required by the
Board. The President shall be a memﬁef’of the Board.

The Vice-President shall act 1in the gé‘qe and stead of the
President in the event of the absence, in i}igy or refusal to act

of the President, and perform such other dutieg .as may be required
by the Board.

SECRETARY

The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Association and the Board; keep the
corporate seal of the Association and affix it on all papers
required to be sealed; serve notice of meetings of the Board and of
the Association; keep appropriate current recoxds showing the names
of the members of the Association together with their addresses:
and perform such other duties as required by the Board.

‘TREASURER
The Treasurer shall cause to be received and deposited 1in
appropriate bank accounts all monies of the Association and shall

disburse such funds as directed by the Board; sign, or cause to be
signed, all checks, and promissory notes of the Association: cause
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to be kept px/ px books of account and accounting records regquired
pursuant to e provisions of F.S. 617.303; cause an annual budget
and a statemeﬁt of income sand expenditures to be prepared and
presented to the)m bership at the annual meeting; and perform such
other duties a ired by the Board.

ARTICLE X

- COMMITTEES
Section 1. Generéﬁ The Board may appoint guch committees as
deemed appropriate. f:éﬁ? Board may fill any vacancies on all
committees. LB

s

Section 2. Enforcemenpﬁenmmittee. In addition to any other
committees which may ba aéstablished by the Board pursuant to
Section 1 of this Articleg -the Board may appoint an Enforcement
Committee to act, in aéé ﬁance with the provisions of the
Declaration, as the hearinqit;ibunal of the Agsociation.
Section 3. A.C.C. The Daq\ antsshall have the sole right to
appoint the members of the AGG;Cl. until such time as provided in
the Declaration. Upon expir ; of the right of Declarant to
appoint members of the A.C.C. g’ ) tovided in the Declaration, the
Board shall appoint the memberS\}f the A.C.C. As provided under
the Declaration, the Association’/$hall have the authority and

standing to seek enforcement in éQg;fa\Qf competent jurisdiction
any decisions of the A.C.C.

ARTICLE
RECORDS

)
The officlal records of the Associatici . -shall be available for
inspection by any member at the prinéipal office of the

Association. Copies may be purchased, by a mber, at a reasonable
cost.

ARTICLE XIII A
CORPORATE SEAL  ~=%

The Association shall have an impression seal in circular form.

ARTICLE XIXI
AMENDMENTS

Section 1. Procedure. These By-Laws may be amended, altered or
rescinded at a regular or special meeting of the Board members, as
appropriate. In order for an amendment. to become effective, it
must be approved at a duly called meeting, by an affirmative vote
of: (1) until the sale of a Parcel in the Community to an Owner
other than Declarant, only by a majority of the Board; and (ii)
thereafter, while Class B memberships exist, by a majority of the
Class B members only; and (1iii) thereafter, by sixty-six (66%)
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percent of ‘bh,’?f"!@]gtes of both the Class A members and Board.

Section 2. Lij itation. No amendment, alteration or rescission of
all or any par%;{’ these By-Laws, the Articles or Declaration,
shall be made xw@h shall affect the interests of Declarant,
Recreational Facf; ities Owner, Class B member or Incorxrporator
without the writtés cénsent of Declarant, Recreational Facilities
Owner, Class B mem"E’;ei;‘n-j%f Incorporatoxr being first obtained.

LG
Section 3. Conflict. .In the case of any conflict between the
Articles and these By<Lguws, the Articles shall control. In the

case of any conflict bbétgéén the Declaration and these By-Laws, the
Declaration shall control.

\RTICLE XIV
TSPELLANEOUS

The first fiscal year shallﬁ‘gggzﬁnﬂon the date of incorporation and
end on December 31 of that e Thereafter, the fiscal year of

. the Association shall begin oél‘f: b; ‘first day of January and end on
the 31st day of December of ove: F year.

w
IN WITNESS WHEREOF, the foregoi‘\ﬁg/{ﬁéfﬁ adopted as the By-Laws of
BOCA ISLES PROPERTY OWNERS ASSOCB&@'@&, INC
£, \2\,’

Ry
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EXHIBIT "D" -~ RULES AND REGULATIONS

s.{‘%
1. USE. Each Dwelling is restricted to residential use as a
residence by the aner or permitted occupant thereof, its immediate
family, guestsi 8 nts and invitees. Use of the Common Area is
similarly restr: g

S
2. LEASES. Dwellingskmay be leased, licensed or occupied only in
their entirety an@rho>fraction or portion may be rented. No
transient tenants may be accommodated in a Dwelling. All leases or
occupancy agreements sqf}l be in writing and a copy thereof shall
be provided to the ASSQQ}ation. No Dwelling may be subject to more
than two (2) leases in@hny twelve (12) month period, regardless of
the lease term. No tiwe»share or other similar arrangement is
permitted. The Owner\]nugt make available to the 1lessee or
occupants copiles of the Debi&ration and related documents.
;

3. OWNERSHIP BY ENTITY. 'zi;he event that other than a natural
person is an Owner, that Cw ar whall, prior to the purchase of the
Dwelling, designate the pers sj who is to be the occupant(s) of -
the Dwelling and register suc »ﬁersons with the Association. All
provisions of the Declaration and rules and regulations promulgated
pursuant thereto shall applﬁiuthaéuch Owner and designated
occupant(s) as though it/they hggrtitle to the Dwelling.

4. GENERAL USE RESTRICTION. ‘i Thé Properties, Parcels and
Dwellings, or any part thereof, shail?nﬁt be used in any manner
contrary to the Declaration, Commdd;ty Standards or rules and
regulations promulgated pursuant theréto.
P

5. LAWFUL USE, No immoral, improperi'offensive or unlawful use
shall be made of the Properties, Commonvhrna,xParcels or Dwellings.
All laws, zoning ordinances and regulaﬁio of all governmental
entities having jurisdiction thereof shai »ba observed. The
responsibility of meeting the requirementgﬂgf‘governmental entities
for maintenance, modification or repai¥ “:.gf“/a portion of the
Properties shall be the same as the responsibiliﬁy for malntenance
and repair of the property concerned. Al B

6. MAINTENANCE. No weeds, underbrush, or other unsightly growth
shall be permitted to be grown or remain upon any Parcel. No
refuse or unsightly objects shall be allowed to be placed or
suffered to remain upon any Parcel. ARll lawns, landscaping and
sprinkler systems and any property, structures, improvements and
appurtenances shall be well maintained and kept in first class,
good, safe, clean, neat and attractive condition. Irrigation
systems shall be maintained in such a manner so as to cause no
stains on Dwellings, structures or paved areas. Subject to the
foregoing, Owners whose Parcels adjoin a waterway or lake may, with
the prior written consent of Declarant (until the Community
Completion Date) and thereafter the Association, utilize the
waterway or lake to irrigate provided that no floating or other
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visable devis be used. Each Owner shall maintain the property
from their Pa Z%pl boundary to the edge of the water. All Owners
shall maintain” their yvards and adjoining property to the edge of
adjoining roadwgy?g;phalt.

7. SUBDIVISIONaﬁ IREGULATION OF LAND, SUBDIVISION OF UNIT AND
TIME SHARING. Md portion of any Parcel shall be divided or
subdivided or 1ts“bouﬁﬁaries changed without the prior written
approval of Associaf&bﬁ No Owner shall inaugurate or implement
any variation from, fodification to, or amendment of governmental
regulations, land use plihns, land development regulations, zoning,
or any other developme t-brders or development permits applicable
to Properties, without™the prior written approval of Declarant,
which may be granted or ¢éemed in its sole discretion.

Y
8. ALTERATIONS AND ADDITIONS: ,No material alteration, addition or
modification to a Parcel oﬁv yelling, or material change in the
appearance thereof, shall ¢l ew“made without the prior written
approval therecof being firs fgd;and obtained as required by the
Declaration. -

9. EXTERIOR APPEARANCE. No §ign,{including brokerage or for
sale/lease signs), flag, banngér, '»sculpture, fountain, solar
equipment, artificial vegetation, Xgports equipment, advertisement,
notice or other lettering shall be qxﬁi&ited displayed, inscribed
painted or affixed in, or upon anyugart f a Parcel or Dwelling

that is visible from the outside withgut. prior written approval
thereof being first had and obt&%ﬁéd as required by the
Declaration. Roofs and/or exterior surigces and/or pavement,

including, but not limited to, walks and{drives shall be pressure
treated within thirty (30) days of notice-by the A.C.C. Dwellings
shall be repainted within forty-five (455 pys of notice by the
A.C.C. Any hurricane or other protectiﬁe‘dﬁyices visible from
L @et forth in the
Declaration. No window air conditioning ﬁn& Y be installed in
any window in a Dwelling. No exterior visible amtennae aerials,
satellite dishes, or other similar equipment\gbaliﬁbe placed on any
Parcel without the prior written approval théfeof being first had
and obtained as required by the Declaration. NO Owner shall
operate any equipment or device which will interfere with the radio
or television reception of others. No back fence shall be erected.
No above ground pools shall be permitted. All pools . and
appurtenances installed shall require the approval as gset forth in
the Declaration. Except for seasonal holiday 1ights, all exterior
lighting shall require approval as set forth in the Declaration.

10. CASUALTY DESTRUCTION TO IMPROVEMENTS. In the event that a
Dwelling or other improvement is demaged or destroyed by casualty
loss or other loss, then within a reasonable period of time after
such incident, as set forth in the Declaration, the Owner thereof
shall either commence to rebuild or repair the damaged Dwelling or
improvement and diligently continue such rebuilding or repairing
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- /'

until compl%&fdﬁy or properly cleaxr the damaged Dwelling or
improvement afd festore or repair the Parcel in the manner as set
forth in the 'Declaration. As to any such reconstruction of &
destroyed Dwelling ér improvements, the same shall only be replaced
as approved as jtf;grth in the Declaration.

Gl
0 e

ra

11. ANIMALS. No driimals of any kind shall be raised, bred or kept
within the Propertifesg.’gicept that normal fish tanks or two (2)
domestic pets or aniftals (i.e. dogs or cats) may be kept harbored
in a Dwelling or on é”PaF el so long as such pet or animals do not
constitute a nuisance.;/ A determination by the Board that an animal
or pet Kept or harbore "a Dwelling or on a Parcel is a nuisance
shall be conclusive an inding on all parties. No pet or animal
shall be "tied out" on yﬁ vexterior of the Dwelling or in the
Common Area, or left unaﬁtﬁggqﬁ in a yard or on a balcony, porch,
or patio. No dog runs or/ehplosures shall be permitted on any
Parcel. All pets shall be wa;ggq on a leash not to exceed six feet

(6') in length. No pet shglil{be permitted outside a Dwelling
except on 8 leash. When not 9/9g§;§m0val of any pet is gilven by
the Board, the pet shall be refpvéd“within forty-eight (48) hours
of the giving of the notice. Egy/ggtgushall defecate only in the
"pet walking" areas within thégjﬁergrties designated for such
purpose, if any, or on that Owner §Lpér€el. The person walking the
pet or the Owner shall clean up ‘&l ~atter created by the pet,
he activities of 1its pet.

Each Owner shall be responsible Tl o
Notwithstanding anything to the.contﬁgry eing eye dogs shall not
be governed by the restrictions contq;ﬁgy, n this paragraph.

\,E‘:-f g e

12. NUISANCES. No nuisance or any d%epgr practice that 1s the
source of unreasonable annoyance to othe ffﬁ?;which interferes with
the peaceful possession and proper us@bfﬁf the Properties is
permitted. No firearms shall be discharged-within the Praperties.
Nothing shall be done or kept within\theﬁCﬁﬁ@gn Area, Parcel or
Dwelling which will increase the rate of ifisyrance to be paid by
the Association. Sl A

R

o~

13. CHILDREN'S USE OF FACILITIES. Parson%&yh@;@re not sixteen
(16) years of age or older shall not be permiftéd to use the Common
Area unless under the supervision of an adult Owner or lawful
occupant over the age of eighteen (18) years, except in such cases
and under such conditions as the Association may from time to time
establish and require. ‘Parents shall be responsible for all
actions of their minor children at all times in and about the
Properties. The Declarant and/or Association and/or Recreational
Facilities Owner shall not be responsible for any use of the
facilities by anyone, including minors.

14. RULES AND REGULATIONS. Each Owner and other persons shall
comply with and use the Common Area and areas within the Properties
in accordance with, the Declaration and rules and regulations
promulgated in accordance with the Declaration.
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15. COMMUNIfY“STANDARDS Each Owner shall comply with those
portions of t‘b ‘Community Standards applicable, if adopted, to it.

16. OBSTRUCTI NS;& The sidewalks, entrances, passages, roadways,
boat ramps, draing faclilities, and all other Common Areas may not
be obstructed, euCumhered or used by Owners for any purpose other
than the purpose ﬁor which they were designed.

17. COMMON AREA. qﬁg“&ommon Area shall be used in accordance with
the Declaration and rules and regulations promulgated relating
thereto. All persons uging the Common Area shall do so at their
own risk. No water b 68 shall be altered except in accordance
with appropriate governmental approvals. All Owners, occupants,

lessees and others within thg Properties assume the risk associated
with waterways and pool No boating or swimming is permitted on
or in the lakes and waterwffk The Association or Declarant or
Recreation Facilities Cwngr_ ﬁall not be responsible for any loss
or injury suffered relatinqgtgaany waterbody or pool and are not
obligated to erect any fence Jg;ouhd any such waterbodies or pools.

T,

18. PERSONAL PROPERTY. All efsona; property of occupants shall
be stored within the Dwellings. ﬂbﬂd personal property, except usual
patio furniture, may be stored g, ngr’any use made of, the Common

Area, Parcel or Dwelling which g;'unsightly or which interferes
with the comfort and convenience ?f 'thers.

~,
19, GARBAGE CANS. Trash colleqfidhffhnd disposal procedures
established by the Association shall-Be observed. No outside
burning of trash or garbage is permitted No garbage cans,
supplies or other similar articles shall be maintained on any
Parcel so as to be visible from outside&ﬁhe.Parcel. Subject to the
provisions of F.S. 163.04 to the extent "dpplicable, no rugs, mops,
or laundry of any kind, or any other similar.‘type article, shall be
shaken, hung or exposed so as to be visiblé’ Etside the Dwelling.

20. CONTROL OF CONTRACTORS. Except for direct€§ervices which may
be offered to Owners (and then only accordifg sto the rules and
regulations relating thereto as adopted from€time to time), no
person other than an Association officer shall direct, supervise,

or in any manner attempt to assert any control over any contractor
of the Association.’

21.- SERVANTS. Servants and domestic help of any Owner may not
gather or lounge in or about the Common Area.

22. PARKING. The parking facilities shall be used in accordance’
with the regulations adopted by +the Association. Owners'
automobiles shall be parked in the garage or driveway. All lawn
maintenance vehicles shall park on the driveway of the Parcel and
not in the roadway or swale. No vehicle which cannot operate on
its own power shall remain on the Properties for more than twelve
hours, except in the garage of a Dwelling. No repair, except
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o
emergency r fé fﬁ}of vehicles shall be made within the Propexties,

except 1in tha /Jarage of a Dwelling. No commercial vehicle,
recreational véhicle, boat or camper, may be kept in the Community
except in the gﬁf" of a Dwelling. The term commercial vehicle

shall not be de&éam to include recreational or utility vehicles
(1.e. Broncos, Bfﬂké?ﬁ, Explorers, etc.) up to 21'5" or clean "non-
working" vehicles{épchmas pick-up trucks, vans or cars 1f they are
used by the Owner bgggiﬁaily basis for normal transportation.

\\g
23. COOKING. No cooking-shall be permitted nor shall any goods or
beverages be consumed 65%@@6 Common Area except in areas designated
for those purposes by tﬁé Association.
24. SUBSTANCES. No inffamiable, combustible or explosive fuel,
fluid, chemical, hazardodﬁ}qﬁgxe, or substance shall be kept on any

Parcel or in any Dwelling ’éﬁcept those which are required for
normal household use. R

7

25. PROTECTION. In the eveﬁ%lajbgb}ling will be unoccupied for an
extended period, the Dwellingi{gust be prepared prior to departure
by: (1) notifying the Associy Q&ﬁq(Z) removing all removable
furniture, plants and other objepté“;tgm outside the Dwelling; and
(3) designating a responsible fﬁtmﬁar individual to care for the
Dwelling, should the Dwelling suffer:damage or require attention,
and providing a key to that firm g ifdividual. The name of the
designee shall be furnished to thez-Assgciation. Such firm or
individual shall contact the Association ¥Sr permission to install
or remove approved shutters ox encloé@?ﬁsr The Assoclation shall

have no responsibility of any nature rng%ing to any unoccupied
Dwelling. £

26. COMMERCIAL ACTIVITY. Except for norm@i’ponstruction activity
and sale and re-sale of Parcels and operahﬁgﬁﬁgf the Recreational
Facilities, no commercial or business activityishall be conducted
in any Dwelling or within the Properties?kﬂﬂo;@wner may actively
engage in any solicitations for commercial “puyposes within the
Properties. No solicitors of a commercial nature-shall be allowed
on the  Properties without the prior written consent of the
Association. No garage sales are permitted.

27. COMPLETION AND SALE OF UNITS. Neither the Owners nor the
Association, nor their use of the Properties or Recreational

Facilities, shall interfere with the completion and sale of Parcels
within the Properties.

28. STANDARDS, RULES. The Association, through the Board, shall
have the right +to promulgate and impose further rules and
thereafter modify, alter, amend, implement, clarify, rescind and
augment any of these rules and regulations or any of the same with
respect to the use, operation and enjoyment of all or a portion of
the Properties, the Common Area, and any improvements located
thereon (including, but not limited to, establishing reasonable
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fees for the‘{ gapf Common Areas and egtablishing hours and manner

i““Prior to the Community Completion Date, to be
effactive, any’such additional rules, etc. shall require the prior
written consent_ogf Beclarant, which may be granted or denied in its
sole discretioﬁv {ghy such additional rules, etc., shall require

the prior writtenfodnsent of Recreation Facilities Owner which may
be granted or denied n its sole discretion.

29. EXEMPTIONS. Théttuies and regulations set forth above and any
additional rules and’ reg&lations promulgated in the future shall
not apply to Declarant; B%designees of Declarant, or Parcels owned
by Declarant, or de nees of Declarant or the Recreation
Facilities Owner, or Recreation Facllitles except restrictions on
the presence of pets. /ﬁﬁring construction, builders shall be
exempt from thosge portionh&gﬁ these rules and regulations which are
in conflict with normal constchtion activities but are subject to

any agreaments with Decla ant concerning construction —of
improvements on Parcels. 1
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{*;\RECREAT ION FACILITIES COVENANTS
7

OPERATION. Unti;‘the Community Completion Date, or earlier as
determined by %hé Recreation Facilities Owner, in its sole
discretion, the Rgefeation Facilities shall be managed, operated,

insured and maintaine by the Recreation Facilities Owner, or its
designee, as it deéms appropriate in its sole discretion including
all powers (but nok’ -fhecessarily imposing all duties) hezrein
enumerated. The Recr%ation Facilities shall, during such period,

be under the complete sdpervision and control of the Recreation
Facilities Owner. Alixébarges and expenses assoclated with the
Recreation Facilities sﬁall at all times, be borne by the Ownersg
as set forth in the Decla;atipn.

Within ten (10) days after‘ﬁhamcommunity Completion Date or earlier
as determined by the Recreatiﬁ@ Facilities Owner, the Recreation
Facilities Owner shall delegété>to the Associlation the right and
obligation to operate, managé}’ihsnre and maintain the Recreation
Faclilities strictly in accordafice, @ith the provisions of these
Recreation Facilities Covena '; nd the Declaration. The
Association shall be obligated 0, ccept such delegation without
conditions or claim. x,, .

During the time the operation an % mﬁmagement of the Recreation
Facllities is delegated to the Assobiatjon the Association shall
have all powers and duties set forEﬁthié and the charges and
expenses incurred in connection therﬁugkh shall be borne by the
Owners as provided in the Declaration.>s
L

1. Duties. Association covenants tthggﬂout the term of these
Covenants, and any renewals oxr extensions hbraof at the sole cost
and expense of the Owners, to operate, managbk *psure maintain and
take good care of the land, +the Recreat dn Facilities and
landscaping and buildings and improvementsﬂ i or at any time
erected thereon and all apparatus, fixtures andTbuilding service
equipment used or procured for use in connection. wf%h the operation
thereof and to repair and maintain them in t#e&-same condition as
when new, reasonable wear and tear excepted. Association also
covenants to keep the same in good order and condition, excepting
reasonable wear and tear, and promptly make all necessary repailrs,
both to the interior and exterior thereto, including replacements
or renewals when necessary, and all such repairs, replacements and
renewals shall be at least equal in quality and class to the
original work. In connection therewith, the Asscociation shalil
have, by way of illustration and not limitation, the following
powers and duties:

a. Cause to be hired, pald and supervised, and/or
discharged, all necessary persons, firms or corporations.
b. Take such action as may be necessary to comply with all
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T
laws, statu%éﬁ}ﬁaordinances, rules and regulations of all
appropriate goveérnmental and quasi-governmental authority and the
rules and regulatidps of the National Board of Fire Underwriters,
or in the event &?" all terminate its present functions, those of
any other body ekg;xising similar functions.
e

c. Enter 1n%g{¢qn;racts for all services necessary for the
operation, maintenance,~insurance, upkeep, repair, refurbishment,
replacement and presgexvation of the Recreation Facilities.

RNy .

d. Purchase equ@ﬁhéht, tools, vehicles, appliances, goods,

supplies and materials‘hgfmay be necessary.

e. Cause to be pléégﬁ and kept in force and perform all

obligations relating to Bl%fipsurance required by the terms of
these Covenants. s

N,
- g,

£. Maintain financiaXfecord books, accounts and other
records as concerns the Recreatioed Facilities, issue certificates
of account to Owners, their mbf;ghgees and lienors, as required,

without 1iability for erroré&fhplés as a result of gross
negligence. e L

o

N A
g- Maintain books and rechQf?@ufficient to describe its
services hereunder in accordance; with prevalling accounting

standards to identify the source of&éiiﬁﬁgngs collected by it, and
the disbursement thereof. 7/

\\:
h. Adopt a budget which provides .for funds needed for all

expenses and reserves, including the Réﬁréhtion Facllities Fee,
within the budgetary year. o .

p -
s

. i £
i. Collect all Recreation Facilitiegachégges and to enforce,
with all due diligence, the provisions of the.Déclaration relating
thereto. The Recreation Facilities Charggs.-due from each Owner
may, at the Association's discretion, be payabxdxto such firm or
entity as it shall direct. All sums dbe- to-the Recreation
Facilities Owner under the terms of the Declaration, 1f collected

by the Association, shall immediately be delivered, to the
Recreation Facilities OQOwner. '

j. Make and collect special charges against Owners subject
to the provisions of the Declaration.

k. Promulgate, adopt and amend Ruleg and Regulations as it
deems advisable in its sole discretion for the use of the
Recreation Facilities, and to enforce same in its own name.

1. Retain and employ such professionals and other experts
whose services may be reasonably required to effectively perform
its duties and exercise its powers hereunder and to employ same on
such basis as it deems most beneficial.
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a. From thazﬂecraation Facilities Charges received by the
Association, thé- &s oclation agrees and covenants to pay and
discharge, in a ti \fashion first, to all Recreation Facllities
Fees, and then “all Recreation Facilities Operating Costs
including charges vo rany nature whatsoever relating to the
ownership, operationféhﬂbmanagement of the Recreation Facilitliles.

. Assoclation shall wﬁﬁpn payment of any sums required to be
paid, and within fifteéﬁ’ilS) days thereafter, furnish to the
Recreation Facilities oéner satisfactory proof of payment thereof,
if requested, o,

Should Association des&r .to contest any tax, assessment or
charge required to be paiﬂi' Association may do so, PROVIDED,
HOWEVER, Association shall" Qwake reasonable provisions for the
payment of all such tax, as&éssmant or charge and such sums asg
required to the end that there z/ﬁ\eﬁist no lien, claim or lien or
charge against the Recreation L including any penalties
or interest that may be imposed s_g“iunsuccessful conclusion of
such litigation or otherwise agaiﬁ”t tire’Recreation Facilities, the

improvements now or hereafter the%ﬁ? or the Recreation Facilities
Owners' interest theredn. 5
;

b. Association shall assess 7 and Scollect with all due
diligence from, each Owner for those its@s’bf cost and expenses as
set forth in the Declaration and in tlese Covenants.

The Association, during the terms ofithese Covenants, may, and
shall, if requested by the Recreation Faciiitiss Owner, file a lien
against an Owner's Parcel should that Owneﬁffﬁil to pay Recreation
Facilities Charges to the extent that Recrbatiou Facilities Owner
may do so, and take such other action as apprqpriate either in its
name or, with the prior consent of the Recreationufacilities Owner,
in the name of or as agent of the Recreation, Faﬁiiities Owner.

\::j‘;”,:,»\s

c. The Recreation Facllities Owner shall have the power, at
any time and from time to time, to review, audit, ingpect, copy,
etc., and seek accountings of, all books and records maintained by
the Association in connection with its obligations hereunder.

3. Insurance.

(a) Assoclation covenants +that i1t will not permit the
Recreation Facilities to used for any purpose that violates any of
the policies of insurance now or hereafter written covering the
Recreation Facilities or which may violate any of the directives of
the Southeast Underwriters Insurance Underwriters.

(b) Association shall provide and keep in force, at all
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times, poliéiegf f insurance, in form and content satisfactory to
Recreation Facﬁfﬁties and its mortgagee, if any, as follows:

(i) Cpmprehensive general public liability insurance
agalnst claims(R£Q19 personal injury, death or property damage
occurring on, -apout the Recreation Facilities, contractual,
products and compﬁeted operations, liquor liability and automobile
liability includiﬁg non—rowned and hired. Such insurance shall
afford minimum prote Yon of not less than One Million Dollars
$1,000,000.00), per*“occurrence, for bodily injury and property
damage, inclusive, oS

\,k}\')‘

(ii) wWith réépect to all improvements which are a part
of the Recreation Facilit #g-and all personal property which may be
brought or maintained uppn‘the Recreation Facilities, insurance
against loss or damage by" £ifa, Extended Coverage agailnst leskage
(if there shall be a sprinkiérﬁéystem) and such other casualties as
are customarily covered —dnder a Difference In Conditions
Endorsement. Such insurancéﬁéﬁhl% be in an amount not less than
full replacement cost as det neg, from time to time, by the
Recreation Facilities Owner. " ingurance shall be written =0
that the insured shall not be éucor nsurer.

(i11) In the event ofmtha damage by partial or total
destruction of the by fire, win pxﬂhor any other casualty for
which insurance shall be payable, 4Ansurance proceeds shall be
palid to Recreation Facilities Ownef.~gjwyhe proceeds shall be
available for the purpose of recoqstruﬁfion or repair of the
Recreation Facilities. There shall béan abatement in payments of
Recreation Facilities Charges, includinggthq Recreatiocon Facilities
Fee, during casualty or reconstruction* :)The reconstruction or
repalr, when completed, shall, to the\eﬂtant legally possible,
restore the substantially to the condiﬁ%o ‘'in which it existed
before -the damage or destruction took lace. After all
reconstruction or repairs have been made Nt‘erbware any insurance
proceeds left over, then and in that event,uthe cess shall be the
sole property of Recreation Facilities Owner,

(iv) Worker's compensation insuragée required by law.

(c) All insurance provided by Association as required by this
Article shall be carried in favor of Assoclation and Recreation
Facilities Owner, and such other named insureds as may be
designated by Recreation Facilities Owner, and shall be payable
Jointly to such parties as their respective interests may appear.
All policies shall be written as primary policies, not contributing
with and not in excess of coverage which Recreation Facilities
Owner may carry. All policies shall be written by responsible
companles, licensed to do business in the State of Florida, and
shall be subject to approval of the Recreation Facilities Owner.
Certificates and/or certified coples of such policies shall at all
times be held by Recreation Facilities Owner or by other named
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insureds as ﬂﬁyfﬁg designated by Recreation Facilities Owner. If
certificates ate'held by other named insureds, certified copies of
the policies or certificates of such insurance shall be delivered
to Recreation Egbi@ ties Owner. All policies shall be non-
assessable and SH%% re not less than thirty (30) days notice
by registered Y: 6 g I Recreation Facilities Owner of any
cancellation there‘i or. change affecting coverage thereunder.
Y
4. PDestruction or ﬁé&tial Destruction. In case the Recreation
Facilities, or any part thereof, shall at any time be destroyed or
damaged by fire or othééﬁé}ements so ags to be unfit for occupancy
or use, then, and in that.évent, Recreation Facilities Owner shall,
subject to, and after receipt.of adequate proceeds of the insurance
maintalned by Assocliatiory,/, @nd unless the Recreation Facilities
Owner desires to cause thé&ﬂﬁgqeation Facilities to be rebuilt or
repaired, make such proceg@ﬁ?hvailable to the Assoclation, to
repair and rebuild the Recré&tib? Facilities, within a reasonable
time, on terms acceptable to&?aﬁ@egtion Facllities Owner.

el -

5. Risk of Loss. Recreation Facjiiitles Owner shall not be liable

for, and the Owners assume all E#ég%fthat may occur by reason of,
any condition or occurrence, inckyﬂihg}ﬁbut not limited to, damage

to the Recreation Facilities on egcount of casualty, water or the

bursting or 1esking of any pi 5 -or waste water about the

Recreation Facilities, or from any act bf negligence of any other
person, or fire, or hurricane, or othéiy agt of God, or from any
cause whatsoever, occurring after iﬁhaﬁ»ﬂate of recording the

Declaration. Neither the Assoclatitp” or any Owner shall be

entitled to cancel these Covenants or an —-abatement in Recreaticn

Facllities Charges on account of any su gfqécurrence.

R 5,

6. Compliance with Laws. The Recreatijpn /Facilities shall be

operated, maintained and repaired so as to'cgmply with, and suffer

no default under, all applicable 1awg,ﬁ>6?pinances, rules,

regulations, insurance policies and/or guidha&imgquortgages and/or

encumbrances, relating to the Recreation Facl}fities or the use

thereof now or hereafter in effect. {2

P

7. Hazardous Materials. Association: (a) shall not permit any
activity to be conducted in, on or about the Recreation Facilities
which would have the effect of polluting or in any way cause the
Recreation Facilities to be detrimentally affected by pollutants
(including elevated radon levels), toxic materials, petroleum oll
and/or waste oil, or any "hazardous substance or waste”. The
Recreation Facilities shall not be used for the handling, storage,
treatment, generatlon, transportation or disposal of pollutants,
toxic materials, petroleum oil and/or waste oil, any hazardous
substance or any hazardous waste, including, but not limited to,
'solid, liquid, gaseous or thermal irritant or contaminant, such as
smoke, vapor, socot, fumes, acids, alkalis, chemicals or waste
(including materials to be recycled, reconditioned or reclaimed)
(b) shall not install, use or dispose of, on or incorporate into,
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the Recreati@nffgacilities any asbestos or asbestos containing
material (c) 9/ éXGbpt for +tanks dinstalled by +the Recreation
Facilities Owner \shall not locate or remove or £111 any
underground storage tanks on the Recreation Facilities (d) shall at
all times be in\mqﬁ liance with all applicable federal, state,
county and localk atptes, laws and regulations concerning or
related to environmght l protection and regulation.

8. Mechanic's Lien. s%bciation shall not subject the Recreation
Facilitjies to, or permit the Recreation Facilities to be subject
to, any lien, charge, QQét or expense including, but not limited
to, a mechanic's lien askepntemplated by the Mechanic's Lien Law of
the State of Florida. ould any lien or claim of lien be filed,
or should any suit or othqrfiudicial or guasi-judicial proceeding
be instituted for which\iRecreation Facilities Owner or the
Recreation Facilities may ~ eéncumbered, liable or accountable,
then in that event Associdt dn shall be in default of this
Agreement, unless within te {lﬁ) days thereafter, Association
shall furnish a bond, transfé%}ing'the Lien to bond, in compliance
with law. A

9. Alterations. Association Wi ot make any alterations or
changes in the Recreation Facil gie&nwithout the prior written
consent of Recreation Facilities mer, which may be withheld or
denied in Recreation Facilities Ow er&h sole discretion. In the
event consent is given:

(a) The Association shall submit !emplete plans to Recreation
Facllities Owner for approval, prior td’commencement.

{b) All work shall be performeqd, ihy ?good and workmanlike

manner, by a licensed general contractor feésdnably acceptable to
Recreation Facilities Owner.

(c) The Association shall gt~ i(10) days after
termination of the Associations' right to opera%nfgnd maintain the
Recreation Facilities, i1if the Recreation Fag&lﬁ&ies Owner so
elects, restore the Recreation Facilities to ﬁﬁe“configuration and
condition as it exists immediately prior to such termination.

(d) The Recreation Facilities Owner shall be given a complete
‘set of "as bullt" of construction plans for the work.

(e) The construction shall be paid for in full.
10. Improvements. All additions, fixtures and any and all other
improvements excepting the Associations equipment, office furniture
and movable trade fixtures that are readily removed without injury

to the Recreation Facilities, shall be and remein a part of the
Recreation Facilities.

11. Right of Entry. Recreation Facilities Owner, or its agents,
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may enter, gggt and view the Recreation Facilities at any
reasonable tfm@
12. Defaults and Remedies. The occurrence of any one or more of

the following ev hall constitute a material default and breach
of this Agreeme ;?

(a) The vacaé@on;or abandonment of the Recreation Facillities
by Agsociation or Ownefs

\C

(b) The failure Q ﬂssociation to make any payment required
to be made hereunder, w; xﬁin ten (10) days after the same is due.

(c) The failure of Késiciation to observe or perform any of

the covensnts in respect'ef assignment or subletting set forth
herein. N

(d) The fallure of A cihtion to observe or perform any
other covenant, condition or provision of the Declaration relating
to the Recreation Facilities omgyhbsé Covenants to be cbserved or
performed by Associlation, unleéé»the 'same is cured by Association
within twenty (20) days after Qnotice} provided, however, that
notice shall not be required if thgfféllure of Association shall be
of such a nature as to expose the\gecraation Facilities Owner, or
the Recreation Facilities, to irrep dple injury or material and
adverse risk. - 31?3

.‘ =‘ .?/

(e) The making by Association of“ﬂhy general assignment for
the benefit of creditors, the filing by or~§gainst Association of
a petition to have Association adjudgedip bankrupt or a petition
for reorganization or arrangement under -any law relating to
bankruptcy (unless, 1in case of a P& atition filed against
Association, the same 1s dismissed within® thirﬁy (30) days), the
appointment of a +trustee or receiver to“xt§ke possession of
subgtantially all of Association's assetﬁ“;;otp the attachment,
execution or other judicial seizure of substantfally all or any
material part of Association's assets. (s &2y

In the event of any such default or breach by Association,
Owner may at any time thereafter, with or without notice or demand,
and without limiting Recreatlon Facilities Owner in the exercise of
any other right or remedy which Recreation Facilities Owner may

have, at law or equity, exercise any one or more of the following
additional remedies:

(1) Recreation Facilities Owner may immediately terminate the
Assoclations rights to operate and manage the Recreation Facilities
and may re-assume the sole right to operate and manage same. Upon
receipt of such notice the license granted to the Association to
occupy the Recreation Facilities for the purposes herein set forth
shall forthwith terminate, provided, however Association shall
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remain 1iab1§);tbg Recreation Facllities Ouner as hereinafter
provided. Theméafter all payments of Recreation Facllities
Charges shall be ma@e directly by the Owners, to the Recreation
Facllities OwneriAgﬁ its designee. ‘

(ii) In the éﬁse*nf any such default, re-entry, expiration or
dispossession, alleums then due hereunder shall bear interest
thereon at the higheﬂt,ﬁg%e allowed by law, untii paid.

(114) All damages (Qosts etc. suffered by the Recreation
Facilities Owner due tqmaqdefault by the Association, shall be, at
the direction of the Recr@ation Facilities Ouwner, be collected from
the Assoclation as a sepdrate entity, or, in the alternative, from

the Owners as part of thé’Recreation Facilities Charges, or a
combination thereof. 5

(iv) The specific remédleg of Recreation Facilities Owner
under the terms of these Cowdngnts are cumulative and are not
intended to be exclusive of an thér remedies or means of redress
to which it .may be lawfully qfi%led in case of any breach or
threatened breach by Associatg ~@f any provisions of this
Agreement, In addition to the “other: '‘remedies provided in this
Agreement, Recreation Facilities ﬂggr;shall be entitled to enjoin,
without bond, the violation or attempﬁeﬂ or threatened violation of
any of the provisions of these Covenqﬂﬁ#}or specific performance of
any such provisions. Association ‘He e&g}stipulating that such
violation or attempts or threatq ed iolation constitutas
irreparable injury to Recreation Faci rfies Owner.

(iv) In case of a default by A o&iation if it becomes
necessary for the Recreation Facilitie$xgwner to enforce these
Covenants or collect the charges or othex iqp seek damages from
Assoclation utilizing the services of an a otney, the Association
will pay the Recreation Facilities Owner all r9»§onable attorney's
and paralegal fees incurred, including appéilat and bankruptcy
proceedings and collection efforts together W all costs and

charges associated therewith. Ot £ty

(v) Recreation Facilities Owner may, but is not obligated to,
cure any breach hereof by Association, the expense of which,
together with interest at the highest rate allowed by law, shall be
paid by Owners as part of the Recreation Facilities Charges, upon
demand. Any such charge against Association shall be considered as

charges and shall be included in any lien for charges due and
unpaid.

13. Security for Agreements. To further secure payment and
performance of all of Association's obligations hereunder,
Assoclation gives, grants, pledges with and assigns to Recreation
Facilities Owner a first lien and charge upon all furniture and
fixtures, goods and chattels of Association, which may be brought
or put on the Recreation Facilities. Association agrees that such
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Dl :
lien for the ﬁ;&%%nt of the charges may be enforced by distress,
foreclosure or‘gtherwise, at the option of Recreation Facilities
Owner. Further,,;he Association covenants and agrees that any
sums due by Assoc%ﬁ?} n on account of such claimsg shall forthwith.
G

14. Possession. Sﬁ*:[ff'”’-x\l\s.'ssoc:Lation shall continue to occupy the
Recreation Facilitieg with or without the consent of the Recreation
Facllities Owner aftey . th¢ expiration of, or breach and termination
of Associations rightg{pursuant to these Covenants, and payment of
charges i1s accepted from the Association by Recreation Facilities
Owner, such occupancy{éﬁﬁ! payment shall be construed as an
extension of these Coverjarits for the term of one month only from
the date of such expiratiogn..and occupancy eand shall thereafter
operate to extend these Co,"aﬁts from month to month only from the
date of such expiration uﬁ&ggaxother terms of such extension are
made in-writing and signed qgffhe parties hereto.
8

15. Claims. Assoclation shﬁ%
save harmless Recreation Facil

1,.and does hereby, indemnify and

tieg Owner from and against any and
all claims, suits, actions, damdge ?ghﬂ/or causes of action arising
for any personal injury, loss ¢f.-1ife. and/or damage to property
sustained in or about the Recreaﬁ@eﬁ"gag;lities, by reason or as a
result of the Association's operﬁ&iqﬁf management, occupancy or
operations therein, and from and ‘ggainst any orders, judgments,
and/or decrees which may be entered{tﬁﬁ#eon, and from and against
all costs, counsel fees, expenses aﬁ&gigab ities incurred in and
about the defense of any such claim angfgﬁ; nvestigation thereof.
Aggociation shall immediately give Recreation Facilities Owner
notice in writing that the same are‘%bgut to be incurred and
Recreation Facilities Owner shall have{}ﬁ?;option to make the
necessary investigation and employ, at the._éxpense of the Owners,
counsel of Recreation Facllities Owner'sfoﬁﬁﬁselection for the
defense of any such claims and expenses, eté& - h}s indemnification
shall survive termination of this Agreement o

16. Subordination/Estoppel. These Covenants %he rights of the
Association and Owners to utilize the Recreation :Fekilities is and
shall be subject and subordinate to: (i) “any ground 1lease,
mortgage, deed of trust, and encumbrance or renewals, modifications
and extensions thereof, now or hereafter placed on the Recreation
Facilities by the Recreation Facilities Owner. This provision
shall be self-operative. Association, in its own name and, if
authorized, as agent for all Owners, shall sign any documents
confirming this subordination promptly upon request of Recreation
Facilities Owner; and (ii) easements, restrictions, limitations,

conditions of record, land use and/or zoning and other conditions
of governmental authorities.

Association shall, from time to time, upon not less than ten
(10) days' prior written notice from Recreation Facilities Owner,
execute, acknowledge and deliver a written statement: (1)
certifying that these Covenants are unmodified and in full force
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and effect ‘i’i@rﬂ if modified, stating the nature of such
modification,iuixﬁting the instruments of modification, and
certifying thaﬁ*the§e Covenants, as so modified, are in full force
and effect) and thedate to which the Recreation Facilities Charges
are paid, if anyﬁigﬁ% (i1) acknowledging that there are not, to
Association's knovi}édge, any uncured defaults if any are claimed.
Any such statement” may be conclusively relied upon by any
prospective purchaser of Recreation Facilities Owner's interest or
mortgagee of Recreat;ﬁ?’PacilitieS'Owner‘s interest or assignee of
any mortgage upon Retrea}%on Facilities Owner's interest in the
Recreation Facilities. - !
\J«f/»"
Assoclation’'s fallufe to deliver such statement within such
time shall be conclusive eyidénce: (i) that these Covenants are in
full force and effect, without modification except as may be
represented, in good faith; /ByiOwner; and (ii) that there are no
uncured defaults; and (iii) thg&;the Recreation Facillities Charges

have been paild as stated by Q%qp%§
-

e

oS

17. Appointment. Prior to, ﬁ?f?&gﬁring the period which the

Association is operating the mgﬁkégtipn Faclilities, the Owners
appeint the Association as thei¥ Attdrhey-in-Fact, to execute on
their behalf, any modificationg té%fhesﬁ“Covenants or provisions of
the Declaration relating to the R xeh@;on Facilities. After the
rights of the Association to occu and ocperate the Recreation
Facllities has been terminated, the M%?éqg ents to the provisions
of the Declaration relating to the R cﬁb@ on Facilities and/or
these Covenants may, subject to Dediqﬁdhts paramount right to
modify the Declaration, be agreed to by* the Recreation Facilities

Owner and a majority of Owners and al)},-Oiners shall be bound
thereby. {i e

18. Redelivery. At the expiration of'l{términation of these
Covenants, Association shall quietly and ﬁ§§@ﬁably deliver the
Recreation Facilities to Recreation Facilities Oyner in the same
repair and condition in which they were received, and improved
after the effective date hereof, ordinary we§§wéqgﬂjear excepted.

19.  No Walver. The failure of Recreation Facilities Owner in one
or more instances to insist upon strict performance or observance
of one or more of the covenants or conditions hereof or to exercise
any remedy, privilege or option herein conferred upcn or reserved
to Recreation Facillities Owner, shall not operate or be construed
as a relinquishment or waiver of such covenant or condition or of
the right to enforce the same or to exercise such privilege, option
or remedy, but the same shall continue in full force and effect.
The receipt by Recreation Facilities Owner of any payment required
to be made by the Owner, or any part thereof, shall not be a waiver
of any other payment then due, nor shall such receipt, though with
knowledge of the breach of any covenant or condition hereof,
. operate as, or be deemed to be a walver of such breach. No walver

by Recreation Facilities by the Association shall be deemed to have
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been made unfaéggmade by Recreation Facilities Owner in writing.
No surrender ‘Of<‘operation and management of the Recreation
Facilities by the Asscociation shall be valid unless accepted by
Recreation Facil%t@é‘ Owner in writing.
5

20. Eminent Domafﬁ%ftmg, during the operation of these Covenants,

if an eminent do@é;ﬂf proceeding 1s commenced affecting the

Recreation Facilities, #then in that event, the parties agree as
U

gt
follows: e
s

(a) If the wholg;éﬁgany material part of the Recreation
Facilities is taken under’ the power of eminent domain, Recreation
Facilities Owner may ter“‘nqﬁe these Covenants and the provisions
of the Declaration relatifig: to the Recreation Facilities, by
written notice given to Associgtion. Should such notice be given,
these Covenants or the Deé&laration shall be terminated.  All
damages awarded in relation the taking shall be the sole
property of Recreation Fac ;i%ps Owner. Nothing in these
Covenants shall be construed t revent Association from claiming,
in a separate action, the valu qﬁﬁgﬁixtures owned by Association
and moving costs to the extent a%ibwable by law.

(b) Should a portion of the h@cr, tion Facilities be taken in
an eminent domain proceeding which‘gégui;es the partial demolition
of any of the improvements located pn.the Recreation Facilities,
then, 41in such event, Recreation Fac&}>$§ Owner shall, to the
extent legally usable, utilize, or in{}%&“ scretion, provide the
funds to the Association to utilize, Qﬁé/proceeds of such taking
for the restoration, repair or remddeling of the remaining
improvements to the Recreation Facilitie%ﬁ 2

21. Conveyance. Should Recreation FaciflfLe&XOwner, in its sole
discretion,  at any time and without beind eohligated to do so,
desire to convey the Recreation Facilities it the Association, it
may do so by Special Warranty Deed, reservi@@@pqt@ itself, without
set off or deduction, the continuing right tb‘fééﬁive the total of
all Recreation Facilities Fees. The continugus /payment of such
Recreation Facilities Fees shall be secured~by~ & mortgege and
pledge of such Recreation Facilities Fees and the continuation of
the lien rights for collection thereof. The conveyance shall be
subject to easements, restrictions, reservations, conditions,
limitation and declarations of record, real estate taxes for the
vear of conveyance, zoning and land use regulations and facts shown
by an accurate survey. The Association shall be deemed to have
assumed and agreed to pay all service end similar contracts
relating to the ownership, operation and administration of the
conveyed Recreation Facilities. The Association shall, and does
hereby, indemnify and hold Recreation Facilities Owner harmless on
account thereof. The Association shall be obligated to accept such
conveyance(s) without setoff, condition, or qualification of any
nature. The Recreation Facilities personal property and equipment
thereon and appurtenances thereto shall be conveyed in "as is,
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O RECORD VERIFIED — DOROTHY H WILKEN
e (LERK OF THE COURT - PB COUNTYy FL
where is" co ipﬁ;on WITHOUT ANY REPRESENTATION OR WARRANTY,
EXPRESSED OR ‘IMPLIED, IN FACT OR BY LAW, AS TO THE CONDITION,
FITNESS OR MERCHANTABILITY OF THE COMMON AREA BEING CONVEYED. The

Assoclation shal%,izé all costs associated with the conveyance(s).

-

: b
22. Consent to E: al. by Court. The respective parties hereto
shall and hereby dg¢ waive trial by jury in any action, procesding
or counterclaim brought 'y either of the parties hereto against the
other relating to an¥gﬁﬁtter5 whatsoever arising out of or in any
way connected with theé provisions of the Declaration relating to
the Recreation Facilitiesm, these Covenants or the Owners or
Assoclation's use or ocggpéncy of the Recreation Facilities.

23. Savings Clause. It #g?ﬁgderstood and agreed that should any
part, term, sentence, cla or provision of this Agreement be

declared by the courts to bé4nvalid, the validity of the remaining
portions shall not be affectgd»zhereby.
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